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Mortgage Foreclosure/Mechanics Lien (12/ or fea CCCH 0624 A 
  
  

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS Saaeite ai ey opeulas 
COUNTY DEPARTMENT, CHANCERY DIVISION mOOK COUNTY. L 

  

FIRST BANK OF HIGHLAND PARK 2025CH10558 
Calendar, 64 

Plaintiff 2025CH10558 34904098 
7 Case No: = 

THE FULTON BUILDING, LLC, et al. 
  

Defendant 

CHANCERY DIVISION CIVIL COVER SHEET 

MORTGAGE FORECLOSURE/MECHANICS LIEN SECTION 

A Chancery Division Civil Cover Sheet - Mortgage Foreclosure/Mechanics Lien Section shall be filed with the 
initial complaint in all mortgage foreclosure and mechanics lien actions filed in the Chancery Division. The 

information contained herein is for administrative purposes only. Please check the box in front of the appropriate 

category which best characterizes your action being filed. CHECK ONE CATEGORY ONLY. 

0008 © Mechanics Lien 

Mortgage Foreclosure 

0031 © Owner occupied single-family home or condominium* 
0032 “© Non-owner occupied single-family home or condominium 

0033 © Owner occupied (six (6) units or less)* 

0034 © Multi-unit residential (seven (7) units or more) 

0035 ©@ Commercial, Mixed commercial/residential or Industrial 

0036 © Vacant Land -Affidavit of vacancy required at the time of filing 

0037 © Owner occupied, mixed commercial/residential (six (6) units or less)* 

0038 © Vacant Residential (six (6) units or less)* - Affidavit of abandonment required at time of filing 

0039 © Vacant Residential single-family home or condominium* - Affidavit of abandonment required at time of 

filing 

0040 © Strict Foreclosure 

* Pursuant to 735 ILCS 5/15-1504.1, effective October 1, 2010, an extra $50.00 will be charged for case in this 

category. 

Mariyana T. Spyropoulos, Clerk of the Circuit Court of Cook County, Illinois 
cookcountyclerkofcourt.org 
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Chancery Division Civil Cover Sheet 
Mortgage Foreclosute/Mechanics Lien (12/01/24) CCCH 0624 B 
  

Property Address (Required): 

  

2701-09 W. FULTON STREET CHICAGO IL, 60612 

Street Address Unit No. City State Zip 

16 12 408 = 008-0000 Property Identification Number (PIN): 
  

By: 

Pro Se Only: CO I have read and agree to the terms of 

the Clerk’s Office Electronic Notice 

Policy and choose to opt in to 

electronic notice from the Clerk’s 

office for this case at this email 

address: 

Email: 
  

  

(@) Atty. No.: 45920 

Atty Name: 

© Pro Se 99500 

James D. Trail/Ginsberg Jacobs LLC 
  

Atty. for: First Bank of Highland Park 
  

Address: 300 S. Wacker Drive, Suite 2750 
  

  
City: Chicago 

Zip: 60606 

312.660.9611 

State: 

  Telephone: 

1 jtrail@einsbergjacobs.cc Primary Email: jtrail@ginsbergjacobs.com 

IL 

  

Mariyana T. Spyropoulos, Clerk of the Circuit Court of Cook County, Illinois 
cookcountyclerkofcourt.org 
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, CHANCERY DIVISION 

FIRST BANK OF HIGHLAND PARK, a Division 

of First Bank Chicago, an Illinois Corporation, 

Plaintiff, 

2025CH10558 
V. No. 25 

THE FULTON BUILDING, LLC, an Illinois 
limited liability company; MICHAEL FEDEROW, 

an Individual; and UNKNOWN OWNERS AND 

NON-RECORD CLAIMANTS. 

) 
) 
) 
) 
) 
) 
) 
) 2701-09 W. Fulton St., Chicago, IL 

) 
) 
) 
) 

Defendants. ) 

VERIFIED COMPLAINT FOR FORECLOSURE AND OTHER RELIEF 

Plaintiff First Bank of Highland Park (“First Bank”’) by and through its attorneys, Ginsberg 

Jacobs, LLC, and for its Verified Complaint for Foreclosure and Other Relief (the “Complaint’), 

states as follows: 

INTRODUCTION 

lL. First Bank agreed to loan to Defendant, The Fulton Building, LLC (“Fulton 

Building LLC” or “Borrower’’), the original principal amount of $2,450,000.00 (the “Loan’’). The 

Loan is governed by that certain Business Loan Agreement executed as of September 17, 2020 

(the “Loan Agreement’’), evidenced by a Promissory Note dated September 17, 2020 (the “Note’’), 

and secured by, among other things, a mortgage dated September 17, 2020 (the “Mortgage’’), 

Assignment of Rents dated September 17, 2020 (“Assignment of Rents”) and a commercial 

guaranty by Michael Federow (“Federow’) dated September 17, 2020 (the “Guaranty” 

(collectively, the “Loan Documents”). 

2 Borrower has defaulted on several of its obligations under the Loan Agreement, 

Mortgage and Note—including failing to repay the loan upon maturity. First Bank files this
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Complaint to foreclose upon the Mortgage and other collateral securing the Loan, to terminate all 

Junior liens, encumbrances and/or alleged subordinate claims on the real property located at 2701- 

09 W. Fulton St., Chicago, [linois 60612 (the “Mortgaged Premises”) that is the subject of the 

Mortgage, and to obtain other remedies against the Borrower. First Bank also seeks to obtain a 

judgment against Federow for breach of the Guaranty. 

THE PARTIES 

3. Plaintiff First Bank is a division of First Bank Chicago Corp., an Illinois 

Corporation that maintains its principal place of business in Northbrook, Cook County, Illinois. 

First Bank is the holder of the Note, the lender on the Loan, and the mortgagee of the Mortgaged 

Premises. 

4. Defendant Fulton Building LLC/Borrower is an Illinois limited liability company, 

upon information and belief, maintains its principal place of business in Chicago, Cook County, 

Illinois. Borrower is the borrower under the Loan, the maker of the Note, and the mortgagor of 

the Mortgaged Premises. 

5. Defendant Michael Federow is an individual who, upon information and belief, 

resides in Cook County, Illinois. Federow is the manager of Fulton Building LLC and guarantor 

on the Guaranty. 

6. All unknown owners in connection with the real property and personal property in 

issue are also named as defendants and are referred to as “Unknown Owners.” 

7. All non-record claimants in connection with the real property and personal property 

in issue are also named as defendants and are referred to as ‘“Non-Record Claimants.” 

N
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VENUE AND JURISDICTION 

8. Jurisdiction is proper under one or more subsections of 735 ILCS 5/2-209 and 735 

ILCS 5/15-1103 because, among other things, Borrower claims an interest in real property in 

Illinois, Borrower and Federow have made or performed a contract or promise substantially 

connected with Illinois or have transacted business within Illinois, and the Loan Agreement, Note, 

Mortgage and Guaranty contain provisions setting the courts of Cook and/or Lake County as 

proper jurisdiction for claims included in this lawsuit. 

9. The Mortgaged Premises is located in Cook County and therefore venue is proper 

in this Court under 735 ILCS 5/2-103(b), which provides that “[a]ny action... to foreclose a 

mortgage ... must be brought in the county in which the real estate or some part of it is situated.” 

Venue is also proper in this Court under 735 ILCS 5/2-101 because part of the transactions out of 

which give rise to First Bank’s causes of action against Borrower and Federow occurred in Cook 

County. Venue is also proper in this Court under 735 ILCS 5/2-102 because Borrower has its 

principal office and its registered office in, and is doing business in, Cook County. Lastly, venue 

is proper in this Court because the Loan Agreement, Note, Mortgage and Guaranty contain 

provisions setting the courts of Cook and/or Lake County as the venue for claims included in this 

lawsuit. 

FACTS COMMON TO ALL COUNTS 

10. First Bank agreed to loan the original principal amount of $2,450,000 to Borrower. 

The Loan is governed by that certain Loan Agreement between First Bank and Borrower executed 

as of September 17, 2020, a true and correct copy of which ts attached as Exhibit A.
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Il. The Loan is evidenced by that certain Note dated as of September 17, 2020 in the 

principal amount of $2,450,000, executed by Borrower to the order of First Bank, a true and correct 

copy of which is attached as Exhibit B. 

12. The Loan is secured by, among other things, (1) that certain Mortgage dated 

September 17, 2020 executed by Borrower in favor of First Bank, for the Mortgaged Premises; (11) 

that certain Assignment of Rents dated September 17, 2020 executed by Borrower in favor of First 

Bank, for the Mortgaged Premises; and (ii) that certain Guaranty dated September 17, 2020 

executed by Federow in favor of First Bank. 

13. Borrower executed the Mortgage and delivered it to First Bank on or about 

September 17, 2020 in order to secure the Note and any other obligations of Borrower arising 

under the Loan Agreement. The Mortgage was recorded with the Recorder of Deeds of Cook 

County, Illinois, on November 5, 2020 as Document Number 2031044216. A true and correct 

copy of the Mortgage and Assignment of Rents is attached as Exhibit C. 

14. As further security for the Loan, on or about September 17, 2020, Federow 

executed the Guaranty in favor of First Bank, a true and correct copy of which is attached as 

Exhibit D. Pursuant to the Guaranty, Federow absolutely and unconditionally agreed, inter alia, 

to fully and punctually satisfy the Indebtedness (as defined in the Guaranty) of Borrower to First 

Bank, and to fully and punctually perform and discharge all of Borrower’s other obligations under 

the Loan Agreement, the Note, and any other Related Documents (as defined in the Guaranty). 

(Ex. D, at 4). 

15. Under the Note, Borrower agreed to make monthly payments of principal and 

interest in the amount of $13,009.87 to First Bank beginning on October 17, 2020 and continuing
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on the same day of each subsequent month until a final payment for all principal and all accrued 

interest not yet paid was due on September 17, 2025 (the “Maturity Date’’). (Ex. B, at 1). The Note 

also provides that Borrower’s failure to make any monthly payment and/or the final payment on 

the Maturity Date is an “Event of Default.” (/d.) 

16. Under the Loan Agreement, Borrower agreed to 1) maintain a non-interest bearing 

real estate tax escrow with First Bank during the term of the loan (Ex. A, at 3 (REAL ESTATE 

TAX ESCROW)); ii) furnish to lender certain financial documents and information by certain 

deadlines (/d. at 2 (FINANCIAL STATEMENTS)); and 111) maintain the Mortgaged Premises in 

compliance with all applicable laws, ordinances and regulations (/d. at 3} COMPLIANCE WITH 

GOVERNMENTAL REQUIREMENTS)). 

17. The Note also provides upon a default, including a default for failure to comply 

with or to perform any other terms, obligations or covenants in any of the related documents or 

any other agreements between the Borrower and First Bank, the base interest rate (as computed 

according to the terms of the Note) increases by 5.000 percentage points. (/d.) 

18. First Bank funded the full principal of the Loan in the amount of $2,450,000.00 on 

September 29, 2020. 

19. Beginning with the payment due on July 17, 2025, Borrower failed to make the 

monthly payment of $13,009.87 to First Bank and has not made any payments since July 23, 2025, 

including the final payment of all principal and all accrued interest due on September 17, 2025. 

20; Beginning with the payment due on April 17, 2025, Borrower failed fund a non- 

interest bearing real estate tax escrow with First Bank.
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21. During the duration of the Loan, Borrower has failed to timely provide at least the 

following financial documents and information: 

a. 2021 (incomplete), 2022 (incomplete) & 2023 tax returns for The Fulton 

Building, LLC; 

b. 2020, 2021, 2022 & 2023 tax returns for Michael Federow; 

c. 2023 & 2024 internally-prepared operating statements and current copies of 

tenant leases for the Mortgaged Premises; and 

d. To maintain the Mortgaged Premises in compliance with all applicable laws, 

ordinances and regulations including, but not limited to, 1) failing to maintain 

the exterior walls; ii) failing to maintain the roof; i11) failing to maintain the 

parking area; iv) failing to maintain code compliance of the electrical systems; 

and v) failing to maintain emergency systems. 

2d: By letter dated August 25, 2025, First Bank provided written notice (the “Notice of 

Default”) to Borrower (via Federow) of the foregoing defaults under the Loan Documents, 

including that Borrower failed to make the full monthly payment of interest and principal due on 

July 17, 2025. A true and correct copy of the Notice of Default is attached as Exhibit E. 

23. Despite receiving notice (via the Borrower), Federow has not fulfilled his 

obligations under the Guaranty to fully and punctually pay and satisfy all Indebtedness (as defined 

in the Guaranty) of Borrower to Lender and to fully perform and discharge all Borrower’s 

obligations under the Note and other Related Documents (as defined in the Guaranty). Specifically, 

Federow failed to timely fulfill Borrower’s obligation to pay (1) the monthly payment of principal
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and interest due on July 17, 2025 and (ii) the final payment of all principal and all accrued interest 

due on September 17, 2025. 

COUNTI 
FORECLOSURE OF THE MORTGAGE 

(Against The Fulton Building, LLC and Unknown Owners and Non-Record Claimants) 

24. First Bank realleges and incorporates by reference the allegations set forth in 

paragraphs | through 23 above as its allegations for this paragraph 24. 

25. In this Count I, First Bank seeks to foreclose its liens and security interests in both 

real and personal property granted to it pursuant to the Mortgage. First Bank joins the following 

parties as defendants: Borrower and Unknown Owners and Non-Record Claimants. 

26. Information concerning the Mortgage pursuant to 735 [LCS 5/15-1504: 

a. Name of the instrument: Mortgage. 

b. Date of mortgage: The Mortgage is dated September 17, 2020. 

c. Name of the mortgagor: First Bank of Highland Park. 

d. Name of the mortgagee: The Fulton Building, LLC. 

6 Date and place of recording: The Mortgage was recorded on November 5, 
2020 with the Recorder of Deeds for Cook County, Illinois. 
  

  f. Identification of recording: The Mortgage was recorded as Document 

Number 2031044216. 

g. Interest subject to the Mortgage: Fee simple to the Mortgaged Premises, as   

described in the Mortgage, and improvements, fixtures, and personal 

property as described therein. 

h. Amount of original indebtedness: $2,450,000.00   

i. The legal description and the common address of the Mortgaged Premises: 

PARCEL 1: LOTS, 1, 2,3, AND 4 IN BLOCK 7 IN DAVIS’ ADDITION TO CHICAGO, BEING 

A SUBDIVISION OF PART OF THE SOUTH HALF OF THE NORTH HALF OF THE 
7
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SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 39 NORTH, RANGE 13, EAST OF 
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. 

PARCEL 2: THE NORTH 7.5 FEET OF THE ALLEY LYING SOUTH OF AND ADJOINING 
LOTS 1, 2, 3, AND 4 IN BLOCK 7 IN DAVIS’ ADDITION TO CHICAGO, BEING A 
SUBDIVISION OF PART OF THE SOUTH HALF OF THE NORTH HALF OF THE 
SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 39 NORTH, RANGE 13, EAST OF 
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. 

j. 

Permanent Index Number: 16-12-408-008-0000 

Common Address: 2701-09 W. Fulton St., Chicago, Illinois 60612 

Statements as to defaults: Borrower failed to make the monthly payment of 
$13,009.87 to First Bank due on July 17, 2025, and has not made any 

payments since July 23, 2025, including the final payment of all principal and 
all accrued interest due on September 17, 2025. (Ex. B, at | (PAYMENT)). 

Beginning with the payment due on April 17, 2025, Borrower failed fund a 
non-interest bearing real estate tax escrow with First Bank. (Ex. A, at 3 
(REAL ESTATE TAX ESCROW)). Borrower failed to timely provide at least 

the following financial documents and information: 2022 & 2023 tax returns 
for The Fulton Building, LLC; 2022 & 2023 tax returns for Michael Federow; 

and 2023 & 2024 internally-prepared operating statements and current copies 
of tenant leases for the Mortgaged Premises (/d. at 2 (FINANCIAL 
STATEMENTS)). Borrower failed to maintain the Mortgaged Premises in 

compliance with all applicable laws, ordinances and regulations by, among 
other issues, 1) failing to maintain the exterior walls; 11) failing to maintain the 

roof; i1) failing to maintain the parking area; iv) failing to maintain code 

compliance of the electrical systems; and v) failing to maintain emergency 
systems. The Note provides the preceding are collectively and individually 
Events of Default (as defined in the Note). Additionally, the Loan Agreement 
and Mortgage each provide an Event of Default under the Note or any other 

related agreement constitutes an Event of Default of the Loan Agreement and 

Mortgage. In addition, other defaults or Events of Default may have occurred 
pursuant to the Mortgage, the Loan Agreement, or the Loan Documents. 

The following amounts are due under the Mortgage as of October 1, 2025: 

Principal as of October 1, 2025: $2,149,665.20 

Accrued and Unpaid Interest as of October 1, $48,022.18 
2025 (including interest at the default rate): 

Late Charges $14,961.27
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m. 

O. 

q. 

Credit for Escrow Surplus ($9,731.83) 

Total Amount Due as of October 1, 2025 $2,202,916.82 
(excluding costs and attorneys’ fees) 

Per Diem Interest as of October 1, 2025 $537.42 

(subject to change in accordance with the 

terms of the Note and the Loan Agreement): 

Name of present owners of the real estate: The Fulton Building, LLC. 

Names of other persons who are joined as defendants and whose interest in or 

lien on the mortgaged real estate is sought to be terminated or subordinated: 

Unknown Owners and Non-Record Claimants. 

Names of defendants claimed to be personally liable for deficiency, if any: 
The Fulton Building, LLC and Michael Federow, provided that nothing 

herein shall waive or be construed to waive the rights that First Bank may 
have under the provisions of any of the Mortgage, the Note, or the Guaranty 
to pursue claims which are available to or reserved to First Bank against any 
of the named defendants and/or the guarantor of the Loan. 

Capacity in which Plaintiff brings this foreclosure: First Bank brings this 
foreclosure in its capacity as the owner and legal holder of the Mortgage. 

Facts in support of shortened redemption period: The real estate being 
foreclosed is “other real estate” as defined by Section 15-1601 of the Illinois 

Mortgage Foreclosure Law (735 ILCS 5/15-1601(b)) and, pursuant to the 

“Waiver of Right of Redemption” provision on page 11 of the Mortgage, 
Borrower has expressly waived any and all rights of redemption from any 
foreclosure of the Mortgaged Premises. 

Statement that the right of redemption has been waived by all owners of 
redemption: Pursuant to the “Waiver of Right of Redemption” provision on 
page 11 of the Mortgage, Borrower, as the owner of the right of redemption, 
has expressly waived any and all rights of redemption from any foreclosure 

of the Mortgaged Premises. 

Facts in support of request for attorneys’ fees, costs and expenses: Pursuant 

to the “Attorneys” Fees; Expenses” provision on page 10 of the Mortgage, the 
‘Attorneys’ Fees; Expenses” provision on page 2 of the Note, and the 

“Attorneys’ Fees; Expenses” provision on page 5 of the Loan Agreement, 
First Bank is entitled to recover its attorneys’ fees, costs and expenses for 

9
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relief: 

a) 

b) 

c) 

d) 

enforcing the Mortgage and the other Loan Documents. First Bank has been 
required to incur attorneys’ fees, court costs, title insurance and other 
expenses in connection with the enforcement of the Mortgage, the other Loan 
Documents and this foreclosure action. 

Facts in support of a request for appointment of receiver and identity of such 
receiver: The “Mortgagee in Possession” provision on page 9 of the Mortgage 
authorizes First Bank, as lender and mortgagee, to take possession of the 
Mortgaged Premises or to have a receiver appointed to take possession of all 
of all or any part of the Mortgaged Premises. Due to the defaults under the 
Loan Agreement, the Mortgage, and the Note, there is a reasonable 
probability that First Bank will prevail on a final hearing of the cause. First 
Bank intends to file an appropriate motion that will identify the requested 

receiver. 

Offer to mortgagor in accordance with Section 15-1402: First Bank does not 
now make, but reserves its right to make an offer in accordance with 735 ILCS 
5/15-1402 upon a properly noticed motion. 

Name or names of defendants whose interest in the mortgaged real estate, 
after the confirmation of a foreclosure sale, is sought to be terminated and/or 

subordinated and, if not elsewhere stated, the facts in support thereof: The 
Fulton Building, LLC and Unknown Owners and Non-Record Claimants. As 
stated above, First Bank asserts that its interests under the Mortgage in the 
Mortgaged Premises are superior to those of the defendants identified in this 
subparagraph. 

  

  

REQUEST FOR RELIEF 

First Bank respectfully requests that this Court enter an order granting it the following 

An order declaring that the Mortgage to be foreclosed is superior to all other interests 
claimed in the Mortgaged Premises; 

An order granting a judgment of foreclosure and sale of the Mortgage Premises; 

An order either granting a shortened redemption period or recognizing a waiver of the 
redemption rights, to the extent authorized by law; 

An order terminating and/or establishing priority as to every right, title or interest of every 

sort in the Mortgaged Premises, including, but not limited to, those arising from every sort 

10
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of lease or lien which is or may be claimed by any defendant in this suit, its heir, legatees, 

successors Or assigns; 

e) A judgment adding to the indebtedness secured by the Mortgage the attorneys’ fees, costs 
and expenses incurred by First Bank in enforcing its rights and in connection with this 
action; 

f) A person deficiency judgment against Borrower on the Mortgage and the Loan; 

g) An order requiring that all rent, income and profit from the Mortgaged Premises from the 
date of default to the time of the judicial confirmation of the foreclosure sale be paid to 
First Bank; and 

h) Such other relief as this Court deems just and proper including, but not limited to, 
declaratory and injunctive relief. 

COUNT 
BREACH OF THE NOTE 

(Against The Fulton Building, LLC) 

21. First Bank realleges and incorporates by reference the allegations set forth in 

paragraphs | through 26 above as its allegations for this paragraph 27. 

28. Borrower entered into a valid and enforceable contract when it executed the Note. 

29, Each of Borrower’s failures (1) to make the monthly payment of principal and 

interest due July 17, 2025 and on the 17" day of each subsequent month until September 17, 2025 

and (ii) to make the final payment of all principal and all accrued interest not yet paid on the 

September 17, 2025 Maturity Date constitute a breach of the Note and an Event of Default under 

the Loan Agreement and the Note. (Ex. B, at 1 (PROMISE TO PAY; PAYMENT; DEFAULT); 

Ex. A, at 4 (DEFAULT)). 

30. Borrower’s breaches of its obligations under the Note means Borrower is in default 

and also owes interest at the Default Rate under the Note. (Ex. B, at | (INTEREST AFTER   

DEFAULT)). 

11
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31. First Bank has fully performed and fulfilled all of the terms and conditions of the 

Note that it agreed to perform and fulfill including, but not limited to, fully funding the principal 

amount of the Loan. 

32. Pursuant to the Note, First Bank is entitled to reasonable attorneys’ fees, costs, and 

expenses incurred in enforcing its right under the Note and other Loan Documents. (Ex. A, at 5 

(ATTORNEYS’ FEES; EXPENSES; Ex. B, at 2 (ATTORNEYS’ FEES: EXPENSES)). 

33. First Bank has been required to retain legal counsel and has been required to incur 

attorneys’ fees, courts costs, and other expenses to enforce its rights under the Note and other Loan 

Documents, and as a result of Borrower’s failure to comply with its obligations under the Note. 

34. Consequently, First Bank has been damaged and continues to be damaged by 

Borrower’s breach of its obligations under the Note. 

REQUEST FOR RELIEF 

First Bank respectfully requests that this Court enter an order granting it the following 

relief: 

a) A judgment in favor of First Bank and against Borrower for compensatory damages of not 
less than $2,202,916.82 plus additional unpaid interest, interest at the default rate, any 
protective advances that First Bank may make, costs, reasonable attorneys’ fees, and 

expenses; and 

b) Such other and further relief as this Court deems just and proper. 

COUNT Ii 
BREACH OF GUARANTY 

(Against Federow) 

35. First Bank realleges and incorporates by reference the allegations set forth in 

paragraphs | through 34 above as its allegations for this paragraph 35. 

36. The Guaranty is a valid and enforceable contract. 

12
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37. Federow absolutely and unconditionally agreed to fully and punctually satisfy the 

Indebtedness (as defined in the Guaranty) of Borrower to First Bank, and to fully and punctually 

perform and discharge all of Borrower’s other obligations under the Loan Agreement, the Note, 

and any other Related Documents (as defined in the Guaranty). (Ex. D, at 4). 

38. Federow has not performed his obligations under the Guaranty. 

39. Federow’s failures (i) to make the monthly payment of principal and interest due 

July 17, 2025 and on the 17"" day of each subsequent month until September 17, 2025 and (ii) to 

make the final payment of all principal and all accrued interest not yet paid on the September 17, 

2025 Maturity Date, are each a breach of the Guaranty. 

40. First Bank has fully performed and fulfilled all of the terms and conditions of the 

Guaranty that it agreed to perform and fulfill. 

Al. In the Guaranty, Federow waived any notice or demand by First Bank of 

Borrower’s failure to pay or perform under the Loan. (Ex. D, at2 (GUARANTOR’S WAIVERS)). 

In addition, although not required under the Guaranty, First Bank provided a Notice of Default to 

Borrower (via Federow) on August 25, 2025. (Ex. E). 

42. First Bank has been required to retain legal counsel for the prosecution of this 

Complaint and has been required to incur attorneys’ fees, court costs, and other expenses as a result 

of Borrower’s failure to comply with its obligations under the Note, the Guarantors’ failure to 

comply with his obligations under the Guaranty. 

43. Pursuant to the Guaranty, First Bank is entitled to reasonable attorneys’ fees, costs 

and expenses incurred in enforcing its rights under the Loan Documents, including the Guaranty. 

(Ex. D, at 3 (ATTORNEYS’ FEES; EXPENSES). 

13
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A. First Bank has been damaged and continues to be damaged by the breach of the 

Guaranty by Federow. 

REQUEST FOR RELIEF 

First Bank respectfully requests that this Court enter an order granting it the following 

relief: 

a) A judgment in favor of First Bank and against Federow for compensatory damages of not 
less than $2,202,916.82 plus additional unpaid interest, interest at the default rate, any 
protective advances that First Bank may make, costs, reasonable attorneys’ fees, and 

expenses; and 

b) Such other and further relief as this Court deems just and proper. 

Respectfully submitted by, 

FIRST BANK OF HIGHLAND PARK 

By:/s/ James D. Trail 

One of Its Attorneys 

James D. Trail 

Nicole M. Prefontaine 

Ginsberg Jacobs LLC 
300 South Wacker, Suite 2750 

Chicago, Illinois 60606 

Tel.: 312.660.9611 
Firm ID: 45920 

jtrail@ginsbergjacobs.com 

nprefontaine@ginsbergjacobs.com  
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VERIFICATION 

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil 
Procedure, the undersigned certifies that the statements set forth in the Verified Complaint for 
Foreclosure and Other Relief are true and correct, except as to matters stated to be on information 
and belief and as to such matters I certify as aforesaid that I verily believe the same to be true. 

i 

  

i 

  

John Berg] orst, Chief Lending Officer of 
First Bank of Highland Park
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First Bank of Highland Park 

    

   

BUSINESS LOAN AGREEMENT 

Maturity | Loan No aicoh. |. Aecount | Office 
  

  

              

  

  

   

References In the boxes above are for Lender's use only 
Any itam above containing "***" has been amitt 
  

Borrower: The Fulton Bullding, LLC, an llinols limited Habllity Lender: First Bank of Highland Park 
company Northbrook Office 
2701 W. Fulton St. 633 Skokie Blvd. 
Chicago, IL 60612 Northbrook, IL 60062 

(847) 272-1300 
  

THES BUSINESS LOAN AGREEMENT dated September 17, 2020, ls made and executed between The Fulton Bullding, LUC, an Iiinols fimited 
Rabllity company ("Borrowdr"} and First Bank of Highland Park ("Londar") on the following terms and conditions. Borrowar has recelved 
commercial loans from Lender or has applied to Lender for a commercial loan or loans or other financlal accommodations, including those which 
may bw described on any ouhibit or schedule attached {o this Agrsemant.. Borrower understands and agrees Ihat; (A) in granting, renewing, of 
uxtending any Loan, Lender Is relying upon Borrower's representations, Warranties, afd agreements as sat farih in this Agreemant; (B) the 
granting, ranewing, or extending of any Loan by Lender at alt Uimies ehall be subject to Lender's sole judgment and discration; and (C) all such 
Loans shall be and remaln subject to the terms and conditions of this Agreement. 

TERM. This Agreement shall be effective as of September 17, 2020, and shall continue in full force and effect until such time as all of 
Borrayer'a Loans in favor of Lender have been paid in full, including principal, interest, costs, expanses, altorneys' fees, and other feas and 
charges, or dntil such time as the parilles may agree In wriling to terminate this Agreement. 

CONDITIONS PRECEDENT TO EAGH ADVANCE, Lender's obligation to make the initial Advance and each subsequent Advance under this 
juan shall be subject to the fulfillment to Lender's satisfaction of alf of the conditions set forth in this Agreament and in the Related 
ocumenis, 

Loan Decuments. Borrower shall provide to Lender the following decuments for the Loan: (1) the Note; (2) Security Agreements 
granting to Lender security interests in the Collateral; (3) financing slatements and all other documents perfecting Lender's Security 
interests; (4) evidence of insurance as required below; (5) guaranties, (6) together with all such Related Documents as Lender may 
require for the Loan; all in form and substance satisfactory to Lender and Lender's counsel. 

Borrowar’s Authorization. Borrower shall have provided in form and substance satisfactory to Lender properly certified resolutions. duly 
authorizing the execution and delivery of this Agreement, the Note and the Related Documents. In adelitinn, Barower shall pave providedt 
such other resolutions, authorizations, documents and instruments as Lender or its counsel, may require. 

Payment of Fees and Expenses. Borrower shall have paid to Lender all fees, charges, and other expenses which are then due and payable 
aS Specified in this Agreement or any Related Document. 

Representations and Warranties. The representations and warranties set forth in this Agreement, in the Related Documents, and In any 
document or certificate delivered to Lender under this Agreement are true and correct, 

No Event of Default. There shall not exist al the time af any Advance a condition which would constitule an Event of Default under this 
Agreement or under any Related Document. 

REPRESENTATIONS AND WARRANTIES, Borrower represents and warrants lo Lender, as of the date of this Agreaiment, as of of gach 
disbursement of loan praceeds, as of the date of any renewal, extension or modification of any Loan, and at all times any Indebted BIS: 

Organization, Borrower is a limited lability company which is, and at ail times shail be, duly organized, validly existing. and in 
Standing under and by virtue of the laws of the State of Illinois. Borrower is duly authorized to transact business in ail other states in which 
Borrower |s doing business, having obtained all necessary filings, governmental licenses and approvals for each state in which Borrower is 
doing business. Specifically, Borrower is, and al all times shall ba, duly qualified as a foreign limited liability company in all slates in which 
the failure to so qualify would have a material adverse effect on its business or financial condition. Borrower has the full power and 
authority to own its properties and to transact the business in which it is presently engaged or presently proposes to engage. Borrower 
maintains an office at 2701 W. Fulton St,, Chicago, IL 60612. Unless Borrower has designated otherwise in writing, the principal office is 
the office at which Borrower keeps its books and records Including Its records conceming the Collateral, Borrower will notify Lender prior 
to any change in the location of Borrower's state of organization or any change in Borrower's name. Borrower shall do all things necessary 
to preserve and to keep in full force and effect its existence, rights and privileges, and shall comply with ail regulations, rules, ordinances, 
slatutes, orders and decrees of any governmental or quasi-goverimental authority or court applicable to Borrower and Borrower's business 
activities. 

Assumed Business Names. Borrower has filed or recorded all documents or filings required by law relating to all assumed business names 
used by Borrower. Excluding tha name of Borrower, the folfawing is a complete list of ali assumed business names under which Borrower 
does business: None. 

Authorization. Borrower's execution, delivery, and performance of this Agreement and all the Related Documents have been duly 
authorized by all necessary action by Borrower and do not conflict with, result in a violation of, or constitute a default under (1) any 
provision of (a) Borrower's articles of organization or membership agreements, or (b) any agreement or other instrument binding upon 
Borrower or (2) any law, governmental regulation, court decree, or order applicable ta Borrower or to Borrower's properties. 

Financial Information, Each of Borrower's financial staternents supplied to Lender truly and completely disclosed Borrower's financial 
condition as of tha cate of the statement, and thera has been no material adverse changa in Borrower's financial condition subsequent to 
the date of the most recent financial statement suppiled to Lender. Borrower has no material contingent obligations except as disclosed in 
such financial slatements. 
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Legal Effect. This Agreement constitutes, and any instrument or agreement Borrower is required to give under this Agreement when 
oe will constitule lagal. valid, and binding obligations of Borrower @nforceabla against Borrower in accordance with thelr respective 

arms. 

Properties. Excapt as contemplated by this Agreement or as previously disclosed in Borrower's financial statements or in writing 10 Lender 
and as accepted by Lender, and except for property tax liens for taxes not presenily duc and payable, Borrower owns and has good fille to 
all of Borrower's: propertias free and clear of all Security Inlarests, and has nol executed any security docurnents or financing siatements 
relating to such properties. Alt of Borrower's properties are titled in Borrower's legal name, and Borrower has mot used or Med a financing 
stalemert under any other nama for al least the last five (5) years. 

Hazardous Substances. Except as disclosed to and acknowledged by Lender in writing, Borrower represents and warrants that; (1) During 
the period of Borrower's ownership of \ho Collateral, thera has been na use, generation, manufaciure, etoraga, trealment, disposal, ralease 
or threatened retease of any Hazardous Substance by any person on, under, about or from any of the Collateral. (2) Borrgwer has no 
knowledge of, of reason ta believe that there hag been (a) any braach or violation of any Environmantal Laws: (b) any use, generation, 
manufacture. storage. treatment. disposal. release or thraaiened relaasa of any Hazardous Substance on, under, about or from the 
Collateral by any price owners of occupants of any of the Collateral; or (c} any actual or Iveatened liligation of ealme of any kind by any 
person retgting to such matters, (3) Neither Borrower nor any tenant, contractor, agent or other authorized user of any of the Collateral 
shall use, generale, manulacture, store, treat, dispose of or release any Hazarcous Substance on, under, about or from any of the 
Collateral; and any such activity shall be conducted in compliance with all applicable federal, state. and local laws. regulations. and 
ordinances, including without finitation all Environmental Laws. Borrower authorizes Lender and its agents to enter upon the Collateral ta 
make such inspections and tests as Lender may deem appropriate to determine compliance of the Collateral with this seclion of the 
Agreement, Any inspections or testa made by Lender shall be al Borrower's expense and for Lender's purposes only and shalt not be 
construed to craate any responsibility or liability on the part of Lender to Borrower or to any other person. The representations and 
warranties contained hardin are based on Borrower's due diligenca In investigating the Collateral for hazardous waste and Hazardauy 
Substances. Borrower hereby (1) releases and waives any future clalins against Lender for indemnity or contribullon in the event 
Borrawer becomes liable for claanup or other costs ynder any such laws, and (2) agrees to indemnify, defend, and hold hanniess Lender 
against any and all claims, tosses, liahiliies, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer 

re from a breach of this section of tha Agreement or as a consequence of any use. generation, manufacture, storage, disposal, 
release or threalened release of a hazardous wasle or substance on ihe Collateral, The provisions of this section of the Agreement, 
including the obligation to indemnify and defend, shall survive jhe payment of the Indebtedness and the termination, expiration or 
salisfaction of hig Agreement and shall not be alfacted by Lender's acquisition of any interest in any of the Collateral, whether by 
foreclosure or olherwixe. 

Litigation and Claims. No filigation, claim. investigalion, administralive proceeding ar similar action (inchiding those for unpaid taxes) 
against Borrower Is panding or threatened, and no other event has occurred which may materially adversely affect Borrower's financial 
gandilion or properties, other than litigation, claims, or aiher events, it any, that have been disclosed te and acknowledged by Lender in 
writing 

Taxes. To the best of Borrower's knowledge, all of Borrawer’s tax returns and reports that are or were required io be filed, have been 
fied, and all laxes, assasaments and other governmental charges have been paid in full, except those presently being or ta be contested by 
Borrower in good Iaith in the ordinary course of business and for which adequate reserves have been provided 

Lien Priority. Unless otherwise previously disclased to Lender in writing, Borawer hos not entefed into or granted any Securily 
Agreements, or permitted the filing or aitachment af any Security Intaresta on ov alfeciing any of the Collateral directly or indirectly 
securing répayment of Borrower's Loan and Nolé, thal would be prior of thal may in any way be superior to Lender's Securily interests and 
rants in and te-such Collateral, 

Binding Effect. This Agreement. the Note, all Security Agreements (if any), and all Relaied Docurnents are binding upon the signers 
peat; as well as upon thelr suepessom, representatives and assigns, and are legally enforceable in accordance with their respectiva 

res 

AFFIRMATIVE COVENANTS, Borrower covananis and agrees wilh Lender that. so long 4s this Agreament remains in effect, Borrower will: 

Notices of Claims and Litigution. Promptly inform Lander in writing of (1) all material adverga changes in Borrower's financial condition, 
and (2) all existing and all threatened |igatian, claims, investigations, istrative proceedings or similar actions affectitig Borrower or 
any Guarantor which could materially allect the financial condition of Borrower or the financial condition of any Guarantor. 

Financial Records. Mainiain lia books and records in accordance with GAAP, appiled on a consistent basis, and permit Lender to exarnine 
and audit Borrower's books and records at all ressonabia times 

Financial Statements. Furnish Lender wilh the follawing: 

Additional Requirements, Personal Financial Statement. As soon as available, bul in no event later than thirty (30) days of the annual 
anniversary dale hereo!, Guarantors batance sheet and income statement in form and substance accepiable ta Lander 

Tax Returns, As soot as available, but in no event later than thirty (30) days after the applicable filing date for ihe tex reporling period 
ended, Borrower's and Guaranior's Federal and other governmental (ax returns, prepared by a lax professional satisfactory to Lender. 

Operating Statement, Within ninety (90) days of year-end, Borrower's internally operaling statement for said property in form and 
Substance acceptable to Lender. 

Rant Roll, Within sixty (60) days of year-end and upon request. Borrower's calendar year-and rent roll in form and substance 
accaplable to Lencor, 

All financial reports required to be pravided under this Agreement shall be prapared in accordance with GAAP, applied on @ consistent 
basis, and certifiad by Borrower as being Irie and gorreat. 

Additional information. Fumish such additional information and statements, as Lender may request from time to time 

Additional Requirements. Debt Service Coverage: Beginning wilh December 31, 2020, Borrower lo maintain a debt service coverage of 
not less. than 4.25%, to be measured annually, based on actual net operating income per the tax return divided by actual debl service. Net 
operating Ineane may be adjusted for capital expenditures, as documented by Ihe Borrower 

insurance. Maintain fire and other risk insurance, public liability insurance, and such other insurance as Lender may require with respect to 
Borrower's properiies and operations, in form, amounts, coverages and wilh insurance companies acceptable to Lander. Borrower, upor 
request af Londer, will deliver to Lender from time to time the policies of cerlilicates of Insurance in form satisfactory to Lender, including 
stipulations that coverages will not be cancelfad or diminished withaul al least ten (10) days prior writen notice to Lander. Each insurance
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BUSINESS LOAN AGREEMENT 
Loan No: 4585 (Continued) ‘Page 3 
  

Policy also shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way by any act, omission or 
default of Borrower or any other parsan. tn connection with all policies covering assets In which Lender holds or is offered a security 
interest for the Loans, Borrower will provide Lender with such lender's loss payable or other endorsements as Lender may require, 

Insurance Reports. Furnish to Lender, upon request of Lender, reports on each existing insurance policy showing such Information as 
Lender may reasonably request, including without limitation the following: (1) the name of the Insurer; (2) the risks insured; (3) the 
amount of the policy; (4) the properties insured; (5) the then current property values on the basis of which insurance has been obtained, 
and the manner of determining those values; and (6) the expiration date of the policy. In addition, upon request of Lender (however not 
more often than annually), Borrower will have an independent appraiser salisfactory to Lender determine, as applicable, the actual cash 
value or replacement cost of any Collateral, The cost of such appraisal shall be paid by Borrower. 

Guaranties. Prior 1o disbursement of any Loan proceeds, fumish executed guaranties of the Loans in favor of Lender, executed by the 
guarantor named below, on Lender's forms, and in the amount and undar the conditions set forth in those guaranties. 

Name_of Guarantor Amount 

Michael Federow $2,450,000,00 

Other Agreemants. Comply with all terms and conditions of all other nts, whether now or hereafter existing, between Borrower 
and any other party and notify Lender immediately in writing of any default in connection with any olher such agreements. 

Loan Proceeds, Use all Loan proceeds solaly for Borrower's business operations, unless specifically consented to the contrary by Lender in 
writing. 

Taxes, Charges and Liens. Pay and discharge when due al} of iis indabledmess and obligations, including without limitation all assessments, 

taxes, governmental charges, levies and liens, of avery kind and nature, imposed upon Borrower or its praperties, income, or profits, prior 
to the date on which penatties would attach, and all lawful claims that, if unpaid, might become a lien or charge upon any of Borrower's 

propecia, income, of profits. Provided however, Borrower will not be required to pay and discharge any such assessment, tax, charge, 
levy, tien or claim so long as (1) the lagality of the same shall be contested in good faith by appropriate proceedings, and (2) ‘oe 
shall have established on Borrower's books adequate reserves with respect to such contested assessment, tax, charge, levy, lien, or claim 
In accordance with GAAP, 

Performance, Perform and comply, in a timely manner, with all terms, conditions, and provisions set forth in this Agreement, in the Related 
Documents, and in all other instruments and agreements between Sorrower and Lender. Borrower shail notify Lender immediately in 
writing of any default in connection with any agreement. 

Operations. Mainiain executive and management personnel with substantially the same qualifications and experience as the present 
executive and management parsonnel; provide written natice to Lender of any change in executive and management personnel) conduct its 
business affairs in a reasonable and prudent manner. 

Environmental Studies. Promptly conduct and complete, at Borrower's expense, all such investigations, studies, samplings and testings as 
may be requested by Lander or any govammental authority relative to any substance, or any wasle or by-product of any substance defined 
as toxic or @ hazardous substance under applicable federal, state, or local law, rule, regulation, order or directive, al or affecting any 
properly or any facility owned, leased or used by Borrower. 

Compliance with Governmental Requirements. Comply with all laws, ordinances, and regulations, now or hereafter in affact, of all 
governmental authorities applicable to the conduct of Borrower's properties, businesses and operations, and to the use or occupancy of the 
Collateral, including without limitation, the Americans With Disabilities Act. Borrower may contest in good failh any such law, ordinance, 
or regulation and withhold compliance during any proceeding, including appropriate appeals, so long as Borrower has notified Lender in 
writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the Collateral are not jeopardized. Lender may 
require Borrower ta post adequate security or a surety band, reasonably satisfactory to Lender, to protect Lender's interest: Ih sy 

Inspection, Permit employees or agents of Lender at any reasonable time to inspect any and all Collateral for the Loan or Loans and 
Borrower's other properties and to examine or audit Borrower's books, accounts, and records and to make copies and memoranda of 
Borrower's books. accounts, and records. i! Borrower now or at any time hereafter maintains any records (including without limitation 
compuler generated records and computer software programs for the generation of such records) In the possession of a third party, 
Borrower, upon request of Lender, shall notify such party to pennit Lender free access to such records at all reasonable times and to 
provide Lender with copies of any records it may request, all at Borrower's expense. 

Environmental Compliance and Reports. Borrower shall comply in all respects with any and all Environmental Laws; nal cause or permit to 
exist, aS a result of an Intentional or unintentional action or omission on Borrower's part or on the part of any third party, on property 
owned and/or occupled by Borrower, any environmental activity where damage may result to the environment, unless such environmental 
aclivity is pursuant to and in compliance with the conditions of a permit issued by the appropriate federal, stale or local governmental 
authorities; shall furnish to Lender pramplly and in any event within thirty (30) days alter receipt thereof a copy of any nolice, surmmons. 
Hen, Sitation, directive, letter or ather communication from any governmental agency or instrumentality conceming any intentional or 
unintentional action or omission on Borrower's part in connection with any environmental activity whether or not there is damage to the 
environment and/or other natural resources. 

Additional Assurances. Make, execute and deliver to Lender such promissory notes, mortgages, deeds of trust, security agreements, 

assignments, financing stalaments, instruments, documents and other agreaments as Lender or its attorneys may reasonably request to 
evidence and secure the Loans and to perfect all Security Inierests. 

Lease Requirements. Upon Lender's request, Borrower will provide a copy of all new and renewed lease(s) executed for space at the real 
property given as Collateral herein, 

Depository Relationship. Borrower to maintain an operating account with Lender during the torm of the loan and said payments will bo 
avlomatically debited from said account. 

Real Estate Tax Escrow. Maintain a non-interest bearing real estate tax escrow with Lender during the term of the loan. 

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interest in the Collateral or if 
Borrower faiis to comply with any provision of this Agreement or any Related Documents, including but not limited to Borrowers failura to 
discharge or pay when due any amounts Borrower is required to discharge or pay under this Agreement or any Related Documents, Lender on 
Borrower's behalf may (but shall not be obligated to) take any action that Lender deerns appropriate, including but not limited to discharging or 
paying all taxes: liens, security interests, encumbrances and other claims, at any time levied or placed an any Collateral and paying all costs for 
insuring, malntaining and preserving any Collateral. All such expenditures incurred or gald by Lender for such purposes will then Gear Interest at 
the rate charged under the Note from (he date incurred or paid by Lerder to the date of repayrtertt by Borrower. All such expenses will bacome 
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@ part of the Indebledness and, at Lender's option, will (A) ba payable on demand: (8) be added to ihe balance of the Nole and be 
apportioned among and be payable with any installment payments to become due during either (1) the term of any applinable insurance policy; 
or (2) the remaining tarm of the Note; or (C) ba treated as 4 balloon payment which will be due and payable at the Note’s maturity. 

NEGATIVE COVENANTS, Borrower covenants and agraes wilh Lender that while thic Agreement is in effect, Borrower shall nol, without the 
prior wrillen consent of Lender: 

indebtedness and Liens, (1) Except for trade debt incurred In the normal course of business and indebtedness to Lender contampiated by 
this Agreement, create, incur or assume indebtedness. for borrowed money, including capitel leases, (2) sell, transfer, morigage, assign, 
Pledge. lease, grant # Sectirity inieres! in. or encumbar any of Borrower's assets (except as allowed as Permitted Liens). or (3) sell with 
recourse ary of Borrower's accounts, excep! to Lender. 

Continuity of Operations, (1) Engaga in any business activities substantially different than those in which Borrower is presently engaged. 
(2) cezse operations, liquidate. merge or restructure as a legal entity (whether by division or otharwise), consolidate wilh or acquire any 
other enlity, change ils name, convert to another lype of entity or redomesticate, dissolve or transfer or sell Collateral oul of the ordinary 
course of business, or (4) make any distribution with respect to any capital account, whethet by reduction of capilal or otherwise, 

Loans, Acquisitions and Guaranties. (1) Loan, invest in or advance noe or assets to any olher person, enterprise or entity, (2) 
purchase, create or acquira any interest in any other enterprise or entity, or (4) incur any obligation as surety or guarantor other than in 
the ordinary course of budiness, 

Agreements, Enter into any agreement containing any provisions which would be violated or breached by ihe performance of Borrower's 
obligations under this Agreement or in connéction herewith, 

CESSATION OF ADVANCES, if Lander has made any commitment ta make any Loan to Borrower, whether under this Agreement or under any 
other agreement, Lender shall have ro obligation to make Loan Advances or to disburse Loan proceeds iff (A) Borrower or sny Guarantor is in 
default under the terms of this Agreement or any of the Related Documents or any other agreement that Borrower or any Guarantor has with 
Lender, (8) Borrower or any Guarantor dies, mired wos rr ee files 2 petition in bankruptcy or similar proceedings, 
or is adjudged.a bankrupt: (C) thera occurs a material adverse change in Barrwwer's financial candition. in the financial condition of any 
Guarantor, or in the value of any Collateral securing any Loan; or (0) any Guarantor seeks, claims or olherwise atiempts to limit, modify or 
revoke such Guarantors guaranty of the Loan or any other toan with Lender; or (&) Lender in good failb deems figell Insecure, even inough no 
Event of Default shall have occurred 

RIGHT OF SETOFF. To the extent permitied by applicable taw, Lenuer reserves a right of setoff in all Borrower's accounts with Lender (whether 
checking, savings, or some other account). This includes af accounts Borrower holds joinily with someone else and all accounts Borrower may 
opan in the future. However, thia does nol include any IRA of Keogh sccounts, of any trust accounts for which satoff would be prohibited by 
law, Borrower authorizes Lender, to the éxtent permitted by applicable law, to charge or setoff all sums awing on the Indebledness agains! any 
and all such accounts, and, at Lender's option, to administratively feeze all such accounts to allow Lender lo protect Lender's charge and setoff 
Tights provided in this paragraph. 

DEFAULT, Each of the following shall constitute an Event of Defaull under this Agreement: 

Payment Default. Borrower fails io make any payment when due under the Loan. 

Other Defaults. Borrower fais to comply with or to perform any other term, obligation, covenant or condiiion contained tn this Agreement 
or in any of the Related Documents or to comply with or to perform any ierm, obligation, covenant or condition contained in any other 
agreement between Lender and Borrower. 

Environmental Default. Failure of any party to comply with or perform when due any term, obfigalian, covenant or condition caniained in 
any environmental agreement execuled in connocian with any Loan. 

a. in Favor of Third Partles. Borrower or any Grantor defaults under any loan, extension of cred’, security agreement, purchase or 
sales agreement, or any other agracment, in favor of any other creditor of parson that may malefially affect any of Borrower's or any 
Grantor's property or Borrower's or any Giantor’s ability to repay the Loans of perform their respective obligations under this Agreement or 
any of the Related Documents 

False Statements. Any warranty, representation or statement made or fumished lo Lender by Barrower or on Borrower's behalf under this 
Agreement or the Related Documents is false or misleading in any material respect, either now or al the lima made or furnished or becomes 
false or misiaading at any time theraafior 

Death or Insolvency. The dissolulion of Borrower (regardless of whether election {o continue is made}, any member withdraws from 
Borrower, or any other termination of Borrower's existence as a going business or the death of any member, the insolvency of Borrower, 
the appointment of a receiver for any part of Borrower's property, any assignment for the benefit of creditors, any type of creditor workout. 
or the commencement of any proceeding under any bankrupicy or jane laws by or agains! Borrower. 

Defective Coflateralizalicn, This Agreement or any of the Related Documents ceases to be in full force and effect (including failure of any 
collateral document to create @ valid and perfected security interest or tien) at any time and tor any reason. 

Craditor or Forfaiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicigl proceeding, s#if-help, 
repossession or any olher method, by any creditor of Borrower or by any governmental agency against any collaleral securing the Loar, 
This Includes a gamlehment of any of Borrower's accounts, including deposit accounts, with Lender. However, this Evant of Default shall 
not apply if there is a good faith dispute by Borrower as to the validity or reasonableness of the claim which is the basis of the creditor or 
forteliure proceeding and if Borrower gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender monies or 
@ surety bend for the creditor or forfeiture proceeding. in an amount determined by Lender, in ils sole discretion, as being an adequate 
reserve or bond for the dispute 

Events Affecting Guarantor, Any of the preceding events occurs wilh respect (a any Guarantor of aty af the indebtedness or any 
Guarantor dies or becomes incompetent, or revokes or disputes (he validity of, or lability under, any Guaranty of ihe Indebtedness, 

Adverse Change. A material acverse change occurs in Borrower's financial condition, or Lender beliaves the prospect of payment or 
performance of the Loan is impaired 

inseaurity. Lander in good faith bellevas itself insecure. 

Right te Cure. If any default, other than a default on Indebtedness, is curable and if Borrower or Grantor, as the case may be, has nat been 
given a notice of a similar defaull within the preceding twelve (12) months, il may be cuted’if Borrower of Grantor, as the case may be, 
after Lender sends wrilten notice to Borrower or Grantor, as the case may be, demanding cure of such defaull) (7) cure the defauil within 
fifteen (15) days; or (2) if the cure requires more than fiffean (15) days immediately initiate slaps which Lender deems in Lender's sole
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representations, warranties, and covenants made by Borrower in this Agreement or in any certificate or other instrument delivered by 
Borrower to Lender under this Agreement or the Related Gocuments. further agrees that regardless of any investigation made by 
Lender, all such representalions, warranties and covenants will survive the making of the Loan and delivery to Lender of the Related 
Documents, shall be continuing in nature, and shall ramain in full force and effect until such time as Borrower's Indebledness shall be paid 
(o full, or until this Agreement shall be erminated in the manner provided above, whichever is the last to occur. 

Time fs of the Essence, Time is of the essence In the parfarmance of this Agraement. 

Waive Jury. All parties to this Agreament hereby waive the right to any jury trial in any action, proceeding, or counterclaim brought by any 
party against any other party, 

DEFINITIONS, The following capitalized words and terms shall have the following meanings when used In this Agreement. Unless specifically 
stated to the contrary, all references to dollar amounts shall mean amounts in lawful money of the United States of America. Words and larms 
used in the singular shall include the plural, and the plural Shall include the singular, as the context may require, Words and terms not otherwise 
defined In this Agreement shall have the meanings attributed to such terms in the Uniform Commercial Code. Accounting words and terms nat 
olherwise defined in this Agreament shall have the meanings assigned to them in accordance with generally accepted accounting principles as in 
effect on the date of this Agreement: 

Advance. The word “Advance” means a disbursement of Loan funds made, or to be made, (o Borrower or on Borrower's behalf on a line 
of credit or multiple advance basis under the tans and conditions of this Agreement. 

Agreement. The word "Agraemant” means this Business Loan Agreement, as this Business Loan Agreement may be amendad or modified 
from time to lima, together with all exhibits and schedules attached to this Business Loan Agreement from time to time. 

Borrower. The word “Borrower means The Fulton Building, LLC, an Ilinole limited lability company and Includes all co-signers and 
co-makers signing the Note and all their successors and assigns. 

Collateral, The word "Collateral" means all properly and assets granted as collateral security for a Loan, whether real or personal property, 
whether granted directly or Indiractly, whether granted now or in the future, and whether granted In the form of a security Interest, 
mortgage, collateral mortgage, deed of trust, assignment, pledge, crop pledge, chattel mortgage, collateral chattel mortgage, chattel trust, 
factor's lien, equipment trust, conditional sala, trust receipt, lien, change, lien or title retention contract, lease or consignment intended as a 
securily device, or any other securily or lien interest whatsoever, whether created by law. contract, or otherwise. 

Environmantal Laws. The words “Environmental Laws" mean any and all slate, federal and local statutes, regulations and ordinances 
relating to the protectian of human health or the environment, including without limitation the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), lhe Superfund Amendments and 
Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transporiation Act, 49 U.S.C. Section 1801, et seq:, 
tha Resource Conservalion and Recovery Act, 42 U.S.C. Section 6901, al seq., or alher applicable slale or federal laws, rulas, or 
regulations adopted pursuant thereto. 

Event of Default. The words “Event of Default" mean any of the events of default set forth in this Agreement in the default section of this 
Agreement, 

GAAP. The wor "GAAP" means generally accepted accounting principles. 

Grantor. The word "Grantor" means each and all of the persons or entities granting a Security Interest in any Collateral for the Loan, 
including without limitation al Borrowers granting such a Security Interest, 

Guarantor, The word “Guaranto;” means any guarantor, surety,,or accummmodation party of any or ail of the Loan, 

Guaranty. The word “Guaranty” means the guaranty from Guarantor fo Lender, including without limitation a guaranty of all or part of the 
Note, 

Hazardous Substances. The words “Hazardous Substances” mean materials that, because of their quantity, concentration or physical, 
ghamical or infectious characteristics, may cause or pase a present or potential hazard to human health or the environment whan 
improperly used. treated, stored, disposed of. generated, manufactured, transported or otherwise handled, The words "Mazardous 
Substances” are used in thelr very broadest sense and Include without limitation any and all hazardous or toxic substances, materials or 
waste as defined by or listed under the Environmental Laws. The term “Hazardous Substances” also inctuces, without Imitation, petroleum 
ang petroleum by-products of any fraction thereof and ashesios. 

Indebtedness, The word “Indebledness” means tha indebledness evidenced by the Nole or Related Documents, including all principal and 
intarést tégelner with all other indebtedness and costs and expenses for which Borrower is responsible under this Agreement or under any 
of the Refated Documents. 

Lendar, The word "Lander means First Bank of Highland Park, its successors and assigns 

Laan. The word “Loan” means any and alt loans and financial accommodations from Lender to Borrower whether now ar hereafter 
existing, and however evidenced, including without limitation those loans and financial accommodations described herein or deserhad on 
any exhibit or schedule attached to this Agreement from time to time. 

Naty! The word "Note" means the Note dated Septamber 17, 2020 and executed by The Fullon Building, LLC, an iilinois limited liability 
company in the principal amount of $2,450,000.00, together with all renewals of, extensions of, modifications of, refinancings of, 
consolidations of, and substitutions for the nole or credit agreement, 

Permitted Liens. The wards “Permitted Liens” mean (1) liens and security interests securing Indebtedness awed by Borrower to Lender; 
(2) Vans for taxes, assessments, or similar charges either nol yel due or being contested in good faith: (3) liens of materialmen, 
mechanics, warehousemen, or carriers, or other like liens arising in the ordinary course of business and securing obligations which are not 
yet dalinquent, (4) purchase money liens or purchase monay security interests upon or in any property acquired or held by Borrower in the 
ordinary course of business to secure indebledness oulstanding on the date of this Agreement or permitted to be incurred under the 
paragraph of this Agreement titlad “Indebtedness and Liens”; (5) lens and securily interests which, as of the dale of this Agreement, 
have been disclosed to and approved by the Lender in writing: and (6) those liens and security interests which in the aggregate constilule 
an Immaterial and insignificant monetary amount with respect to the net value of Borrower's assets. 

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan agreements, anvironmental 
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments, 
agreemenis and documents, whether now or hereafter existing, executed in connection with the Loan. 

Security Agreement, The words “Security Agreement” mean and include without limitation any agreements, promises, covenants, 
arrangements, understandings or other agreemenis, whether created by law, contract, or otherwise, evidencing, governing, representing, or 
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discretion fo be sufficient to cure the defaull and thereafter continue and complete all reasonable and necessary steps sufficient to produce 
compliance as soon as reasonably practical. 

EFFECT OF AN EVENT OF DEFAULT. If any Event of Default shail occur, pe leh! ahs ele hi za 
See ee ee eee cicero ede ron Sle hn: gabe 
tarminale (including any obligation to make further Loan Advances or disbursements), and, at Lender's option, oll hese immediately will 
become due and payable, all without nollee of any kind to Borrower, except that in the case of an Event of Default of the type described in the 

prone Related Documents availabl eu ha i ‘con . arom ee n le) or 8 at law, ly, Of olherwise. 6s be prohibited law, all of Lender's 
hts and remedies shail be cumulalive and may be exercised singularly or concurrently. "Biccuens Lay tnvetor to theme tyr toreeiay On hot 

cr tale wine aver qin centromere Gritty elnelic ts: radhes an viele ie Ac as ash Ver Helelordiv ary ebitisaliers at Plater oF OE: ive 
Grantor shall net affect Lender's right to declare a default and lo exercise its rights and remedies. 

ERROR AND OMISSION, Borrower agreas, if nequested by Lender or any closing agent for Lender. to fully cooperate in the comectlon or 
adjusiment of any or ail Financing Loan Documents for clerical errors and omissions as deemed necessary at the discretion of Lender. 

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a peri of this Agreement: 

Amendments. This Agreement, together with any Related Documents, constilules (he entire understanding and agreement of the parties 
ag to the matiers se} forth in thig Agreement. No alteration of or amendment to thig Agreemant shall be effective unigss given in writing 
and signed by the party or parties sough! to be charged or bound by the alteration or amendment, 

Atiomeoys’ Foes; Expenses. Borrower agrees to upon demand all of Landers costs and expenses. including Lender's attorneys’ fees 
and Lender's legal expenses, incurred in doanentinn uh a enforcement of this Agreement. Lender may hire or pay acrnadne aan ts thei 
@niorca this Agreement, and Borrower shall pay the costs and expenses of such enforcement. Costs and expanses include Lender's 
atlorneys” fees and legal expenses whether or not there is a lawsuil, including attorneys’ fees and legal expenses for bankruptcy 
eg klar tnd eo heap awlomatic of injunction). appeals, and any anticipated posi-judgment collection 

. Borrower also shall pay all court cosis and such additional as may be directed by the court. 

Caption Headings. Caption headings in this Agreement are for convenience purposes only and are not lo be-used to interpret or define tha 
provisions of this Agreement. 

Consent ta Loan Participation. Borrower agrees and consents to Lender's sale or transfer, whether now or later, of one or mora 
participation interests in tha Laan to one or mora purchasers, whathar related or unrelated to Lender. Londer may provide, without any 
limitation whatsoever, fo any ona or more purchasers, or potential purchasers, any information or knowledge Lender may have about 
Borrower or about any other matter relating to the Loan, and Borrower hereby waives any rights te privacy Borrower may have with respect 
io such matiars. Borrower additionally waives any and all nolices of sale of participation interesis, as wall as all nollees of any repurchase 
of auch participation interasts. Borrower also agrees thal the purchaser of any such participation interosis will be considersd as the 
absolute owners of such intarasta in the Loan and will have all thé rights granted under the participation agreement or agresments 
governing the saie of such participation interests. Borrower luriher waives ail rights of offsel ar counterciaim thal it may have cow or later 
agains! Lender or against any purchaser of auch a participalion interest and unconditionally agrees thal either Lender or such purchaser may 
enforce Borrower's obligation under the Loan irrespective of the failure or insolvency of any holder of any interest in the Loan. Borrewer 
further agrees that the purchaser of any such participation injeresia may enforce its interests inaspective of any personal claims or 
Selenses thal Borrower may have against Lender. 

Goveming Law. This Agreement will be governed by federal law opplicable to Lender and, to the extent not preempted by federal law. the 
laws of the State of iinols without regard to its conflicts at law provisions. This Agreement has heen accepted by Lender In the State of 
\Hinols. 

Chelee of Venue. ff there is a lawsuit. Borrower agrees Upon Lender's request to submit ta tha jurisdiction of the cours of Cook and/or 
Lake Courity, State of iinnis. 

No Waiver by Lander, Lender shall not bs deamed to have waived any rights under this Agreement unless such water is given in wine 
and signed by Lender. No delay or omission on the pari of Lender in exercising any right shall operate as a waiver of such right or 
other a A waiver by Lender of a provision of this Agreement shal not prejudice or consiitule a waiver of Lender's righi olberwise la 

strict compliance with thal provision or any other pravision of this Agreement. No prior waiver by Lender, nor any course of 
dealing batween Lender and Borrower, of belween Lender and any Grantor, shall constiluie a waiver of any of Lender's rights of of ary of 
Borrower's. or any Grantor's obligations ms to any fulure transactions. Whenever the consent of Lender is required under this Agreement, 
the granting of such consent by Lender in any instance shail nol constitule continuing consent to subsequent inslances where such consent 
is required and in all cases such consent may be granted of withheld In the sole discretion of Lender. 

Notices, Any nolice required to be given under this Agreement shall be given in writing, and shall be effective when actually delivered. 
when actually received by telafacsimile (unless olherwise required by law). when deposited with a nationally recognized ovemight courier, 
or, if mailed, when deposited in the United Sintes mail, as first class, certified or registered mail postage prepaid, directed to the addresses. 
shoven near the beginning of this Agreement. Any party may change ite address for notices under Ihis Agreement by giving formal written 
Nolice to the olher partes, specifying thal the purpose of ihe notice is to change (he pany's address. For notice purposes, Borrower 
agrees 10. keep Lander informed. at all times. of Borrower's curren! address. Uniess otherwise provided or required by law. if here is more 
than one Borrower, ary notice given by Lender to any Borrower is deemed to be notice given ta all Borrowers. 

Severability. If a court of competent jurisciction finds any provision of this Agreement to be illegal, invalid, ar uneniorcaable as to any 
circumstance, that finding shall not make the offending pravision itegal, invalid, or unenforceable as lo any other circumstance. {f feasible, 
the offending provision shall be considered modified so that it becomes legal, valid and enforceable. If the offending provision cannal be so 
modified, it shall be considered deleted fram this Agreement. Unless otherwise required by law, the egalily. invalidity, or unenforceability 
of any provision of this Agreement! shall not affect the legality. validity or enforceability of any ather provision of this Agreement, 

Subsidiaries and Affiliates of Borrower. To the exient the context of any provisions of this Agreement makas it appropriate, including 
without limitation any represenistion, warranty or covenant. the word "Borrower" as used in this Agreemant shall include all of Borrower's 
subsidiaries and affiliates. Notwithstanding the foregoing however, under no circumstances shall his Agreement be construed to require 
Lender to make eny Loan or other financial accommodation to any of Borrower's subsidiaries or affiliates. 

Successors ard ns. All covenants and agreements by or on behalf of Barower contained in this Agreement or any Related 
Docurnents shall bind S successors and assigns and shall inure to the benefit of Lender and its successors and assigns. Borrower 
shail not, however, have the right to assign Borrower's rights under this Agreement or any interest therein, without the prior written 
consent of Lender. 

Survival of Reproseniations and Warrantias, Borrower undersiands and agrees thal in making the Loan, Lender is ralying on: all
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creating a Security Interest. 

Security Interest. The words “Security Interest" mean, without limitation, any and all types of collateral security, present and future, 
whether in the form of a lien, charge, encumbrance, morigage, deed of trust, security deed, assignment, pledge, crop pledge, chattel 
mortgage, collateral chattel mortgage, chattel trust, factor’s lien, equipment rust, conditional sale, trust receipt, lian or title retention 

contract, ecenel or consignment intended as @ security device, or any other security or tien interest whatsoever whether created by law, 
contract, or otherwise. 

HORROWER ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS BUSINESS LOAN AGREEMENT AND BORROWER AGREES TO 
(TS TERMS. THIS BUSINESS LOAN AGREEMENT IS DATED SEPTEMBER 17, 2020, 
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sinc a 

First Bank of Highland Park 

PROMISSORY NOTE 
    

             

          

  

  

  
  

  

_, Ptinelbal Oi “Loan No 
his 450'000.00 Son aon 2020! perbee “4888 

References in the boxes above are for Lender's use only and do not limit the a rae of this Ancaitinet fo any caiaiiar loan of it 
Any item above containing ""**" has been omitted due to text Jength Umitations. 

Borrower: The Fulton Building, LLC, an Illinois {imited liability Lender: First Bank of Highland Park 
company Northbrook Office 
2701 W. Fulton St. 633 Skokle Blvd, 
Chicago, i. 60612 Northbrook, IL. 60062 

(847) 272-1300 
  

Principal Amount: $2,450,000.00 Date of Note: September 17, 2020 

PROMISE TO PAY. The Fulton Building, LLC, an Illinois limited liability company ("Borrower") promises to pay to First Bank of Highland Park 
("Lander"), or order, in fawful money of the United States of America, the principal amount of Two Million Four Hundrad Fifty Thousand & 
00/100 Dollars ($2,450,800.00), _logatar wit ns with interest on tha unpaid principal balance from September 17, 2026, calculated as described in 
thé “INTEREST CALCULATION M graph using an intorest rate of 4.000%, Lintit paid te full. The latareat rate may change undiar the 
terms and conditions of the “INTEREST AFTER DEFAULT" saction, 

PAYMENT, Borrawer’ will thle load in G9 regular paymenta of 613,000.87 each and ono Irregular last paymant estimated at 
$2,148,209.32,. Borrower's fi witb te la due Cetober 17, 2020, and all subsequent payments are dus on the same day of each month after 
that. Borrower's final payment will be due Ss Feecueneee 17, 2026, and will ba for all principal and all accrued interest nat yat paid, Payments 
include: principal and interest, reise agreed or, required by applicable law, payments will be appiled first to any accrued unpaid 
interest; then to principal; then San any vale collection costs; and then to any late charges. Borrower will pay Lender at Lender's address 
shawn above oy al such other place as Leridor may designate In writing, 

INTEREST CALCULATION METHOD, interest on this Note Is computed on a 365/360 basis; that js, by applying the ratle of the interest rate 
ever a a of 360 days, multiplind by the outstanding principal balance, multiplied by the oe number of days the principal balance Is 
outstinding. Ail interest payable under this Note ts computed using this methed. This calculation method results In x higher affective interest 
rate than the numeric interest rate stated in this Note. 

PREPAYMENT PENALTY. Gorrower agrees that all loan fees and other prepaid finance charges are eamed fully as of the date of the loan and 
will not ba subject to refund upon early payment (whether voluntary or as nn result of soe except as otherwise required by law. Upon 
prepayment of this Note, Landar Is ae to the following pra re panalty; A step down peered peas will SA in I be atiect during the 
‘term of the loan, whether thé loan is partially prepaid or prepa _ full. The penalty will be collected at yment. Tha 
prepayment penalty will ba al a rate of 2% of the amaunt prepaid in tha first and second year; and 1% of the amount eae ihe think and 

fourth oe The Joan may be prepold in part or In full at ine afier the beginning of the filth year without panally, upen giving Lender 30 
days prior written notice. All of the prapayments stall be applied in Inverse order of thelr maturity. Except for the forsgoing, Borrowor may pay 
all or a portion of the amount owed earller than It Is due. Early payments will not. unless agreed to by Lender in writing, relieve Borrower of 
Borrower's obligation lo continua to make payments under the paymant schedule. Rather, early payments will reduce the principal balance due 
and may result in Borrower's making fewer payments, Borrower agrees nal to send Lender payments marked “paid in full”, “without recourse”, 
or similar language If Borrower sends such a paymani, Lender may accept it without losing any of Lender's rights under this Note, and 
Borrower will remain obligated to pay any further amount owed to Lender. All written communications concerning disputed amounts. including 
any check or other payment instrumant that indicates that the payment constitutes “payment in full” of the amount owed or that Is tendered 
with other conditions or limitations or as full satisfaction of a disputed amount must be maiied or delivered to: First Bank of Highland Park, 
Attention: Loan Operations Department, 633 Skokie Boulevard Northbrook, IL 60062. 

LATE GHARGE, If a payment is 10 days or more fale, Borrower will be changed 5.000% of the reguaty sciekded payment o $50.00, 
whichever is greater. 

INTEREST AFTER DEFAULT. Upon default, including failure to pay upon final maturity, the interest rate on this Nate shall ba increased by 5.000 
percentage points. However, In no event will the intarest rate axcaed the maximum interest rate limitations under applicable law. 

DEFAULT. Each of the following shall constitute an event of defauit ("Event of Default”) under this Note: 

Payment Default. Borrower falls lo make any payment when due under this Note 

Other Defaults. Borrower fails to comply with or to perform any other term, obligation, covenant or condition contained in this Note or In 
any of the related documents or to comply with or to perform any term, obligation, covenant or condition contained in any other agreement 
between Lender and Borrower. 

Default in Favor of Third Parties. Borrower or any Grantor defaults under any loan, extension of credit, security agreement purchase or 
sales agreement, of any other agreament, in favor of any other creditor or person that may materially affect any of Borrower's property or 
Borrower's ability to repay this Note or perform Borrower's obligalians under this Note or any of the relaied documents 

Environmental Default. Falture of any parly to coniply with or parfor whan due any term, obligation, covenant or candilian contained im 
any environmental agreement executed in connection with any loan, 

False Statements. Any warranty, representation or statement made or fumished to Lender by Borrower or on Borrower's behalf under this 
Note or the related documents is false or misleading in any material respect, either now or at the time made or fumished or becomes false 
or misteading al any time thereafter. 

Death or Insolvency. The dissolution of Borrower (regardiess of whether election to continue Is made), any member withdraws from 
Borrower, or any other termination of Borrower's existence as a going business or the death of any member, the Insolvency of Borrower, 
the appointment of a receiver for any part of Borrower's property, any assignment for the benefit of creditors, any type of creditor workout, 
or the commencement of any proceeding undet any bankrupicy or insalvency laws by or against Sorrower. 
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Grediter ar Forfeiture Procesdings, Commancemant of foreciosure or forfelture proceedings, whather by judicial proceeding, self-help, 
Semel ua ae eee ral ac ba aety ete’ ot omooer cr By wy govareanerial agency. Noein any collateral securing the lean. 
This includes a gamishment of any of Borrower's accounts. including deposit accounts, with Lender, However, this Event of Delauit shall 
nol apply Wf there is 4 godd faith dispute by Borrower as ta the validity or reasonableness of the claim whieh is the basis of the craditor or 
forfeiture proceeding and If Borrower gives Lender writtan notice of the creditor or forfeiture proceeding and deposits with Lender monies or 
a aurely bond for the creditor or forfeiture proceeding, In an amount determined by Lender, in its sole discretion, as being an adequala 
reserve or bond for the dispute. 

Events Affecting Guarantor. Any of the preceding evenis occurs with respect to any Guarantor of any of the indebtedness or any 
SL incampetant, or revokes or disputes the validity of, or liability under, any guaranty of the indebtedness: 
eo OL. 

Adverse Change, A material adverse change occurs in Borrower's financial condition. or Lender believes the prospect of payment or 
performance of this Note is impairad, 

insecurity. Lender in good faith believes itsell insecure. 

Cura Provisions. (f any default. other than a defaull in payment, is curable and if Borrower has no! been given a nolice of a breach of the 
same provision of this Nota within the preceding twelve (12) months, It may be cured If Borrower, aller Londar sends writien notice to 
Borrower demanding cure of such default: (1) cures the default within fifteen (15) days; or (2) if the cure requites more than fifteen (15) 
days, immediately initiates steps which Lender deems in Lender's sole discretion to be suificient to cure the default and thereafter 
continues and completes all reasonable and nacessary steps sufficient to produce compliance as soon as reasonahly practical, 

LENDER'S RIGHTS. Upon defaull, Lender may declare the entire ynpaid principal balanca under this Note and all accrued unpaid interest 
immediately due, ard than Borrower will pay that amount 

ATTORNEYS’ FEES; EXPENSES, Lender may hire or pay someone else to help collact this Note Hf Borrower does net pay. Borrower will pay 
Lender thal amount. This includes, subject to any limits under applicable law, Lender's ailomeys' fees and Lender's legal expenses, whether or 
nol there Is 3 lawsuit, Including atlorneys' fees, expenses for bankruptcy’ (mcluding efforts to modify or vacale any aulomalic stay 

or injunction), and appeals. if nol prohibited by applicable law, Borrower also will pay any court costs, in addition to all other sums provided by 
law. 

JURY WAIVER. Lander and Borrower hereby waive the right to any jury trial in any action, proceeding, or countarciaim brought by aither Lender 
or Borrower against the other. 

GOVERNING LAW, This Note will be govermed by federal faw applicable to Lender and. to the extent not preampted by federal law, the iaws of 
the Stale of lillinois without regard te its conflicts of law provisions. This Note bas been accepted by Lender in the Siate of {llinols. 

CHOICE OF VENUE. If there 6 2 lawsuill, Borrower agrees upon Lender's raqueal lo submil to the jurisdiction of the courts of Cook and/or Lake 
County, State of Minels. 

CONFESSION OF JUDGMENT, Sorrowoer hereby imevucably authorizes and empowers any allornay-al-law to appear ivany court of record and 
ta confess judgment against Borrower for the unpaid amaunt of this Note as evidenced by an affigavil signed by an officer of Lerder setting 
forth the amount then due, attorneys’ fees plus cosis of suit, end to retease all errors, and waive ail rights of appeal. If a copy of this Note, 

Lehre eatin -y tiem remeron bom Fiabnec bese Tn mete te eeteod ner i Borewer 
walves the right to any slay of execution and the benefit of all exemption laws now or heveafler in effect. No single exercise of the foregoing 
warrant and power to confess judgment wil} be deemed ia exhaust the power, whether or not any such exercise shall be held gy any court to be 
invalid, voidable, or void; but the power will continue undiminished and may be exercised from time to time as Lender may elect until all 
armounts owing on this Note have been paid in full. Borrower hereby waives and releases any and all claims or causes of action which Borrowar 
might have against any attorney acting under the terms of authority which Borewer has granled herein arising out of or eanneciad with the 
confession of judgment hereunder, 

DISHONGRED ITEM FEE. Borrower will pay o fae to Lender of $25.00 If Borrower makes a payment on Borrower's loan and the check of 
preauihonzed charge with which Borrower pays is later dishonored. 

RIGHT OF SETOFF, To the extent permitted by applicable law, Lender reserves a right of setoff in all Borrower's accounts with Lendar (whether 
checking, savings, of some other account), ‘This Includes all accounts Borrower holds jointly with someone else and ail accounts Borrawer may 
open in the future, However, this does not include any IRA or Keogh accounts, or any trust accounts for which setolf would be prohibited by 
faw, Borrower authorizes Lender, ta the extent permitted by applicable law, lo charge or setolf all sums owing on the indebledness against any 
and all such accounts, and, at Lender's option, to administratively freeze all such accounts to allow Lender to prolect Lender's charge and setolf 

rights provided in this paragraph 
COLLATERAL. Borrower acknowledges this Note is secured by in addition to any other collateral, a Morigage and Assignment of Renls to 
Lender on real property described as “Real Property located at 2701-2709. W. Fulton Sti, Chicago, IL” and located in Cook County. State of 
finols, all terms and conditions of which are hereby incorporated and made a part of the loan documentation 

INDEBTEDNESS AND LIENS, Borrower covenants and with Lender during the term of this Mole, including all renewals, extensions and 
modifications, Borrewer shall not, without the price written consent of Lender. (1) Except lor trade debt incurred in the normal course of 
business and indebledness to Lender contemplated by his Note, craale, incur, or assume indebtedness for borrowed money, including capital 
leases, (2) sell, Iransfer, mortgage, assign, pledge, lease, grant a securily intaras{ In or encumber any of Borrawer's assets (excep! as allowed 
as Permitted Liens), or (3) seit with recourse any of Borrower's accounts, excep! to Lender. 

ERROR AND OMISSION. Borrower agrees. if requested by Lender or any closing agent for Lender, 10 fully cooperate in the comection or 
Adjusiment of any or all Financing Loan Documents for clerical errors and omissidns as deemed necessary al the discretion of Lander. 

SUCCESSOR INTERESTS, The terns of this Note shall be binding upon Borrower, and upon Borrower's heirs, personal representatives, 
successors and assigns, and shall inure to the benefil of Lender and its successors and assigns, 

NOTIFY US OF INACCURATE INFORMATION WE REPORT TO CONSUMER REPORTING AGENCIES. Borrower may notify Lender if Lender 
reports any imaccurale information about Borrower's acesuni(s) to a cansumer reporting agency. Borrower's written notice describing the 
specific maccuragyties) should be sent to Lender at the following address’ First Bank of Highland Park Attention: Loan Operations Department 
633 Skokie Boulevard Northbrook, IL 60062 

GENERAL PROVISIONS. If any part of this Nole cannot be enforced, this fact will not affect the rest of the Note. Lender may delay dr forgo 
enforcing any of its rights or remedies undar this Note without lasing them. Borrower and any other person who signs, guarantees or endorses 
this Note, to the extent allowed by law, waive presentment, demand for payment, and notice of dishonor. Upon any change in the terns of this 
Note, and unless otherwise expressly stated in. writing, no party who signs this. Note, whelher as maker, guarantor, accommodation maker or
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PROMISSORY NOTE 
Loan No: 4585 (Continued) Page 3 
  

endorser, shail be released from liability, All such parlies agree that Lender may renew or extend (repeatedly and for any length of lima) this 
loan or release any party or guarantor or collateral; or impair, fall to realize upon or perfect Lender's security interest in the collateral: and take 
any other action deemed necessary by Lender without the consent of or notice to anyone. All such parties also agree that Lender may modify 
this loan without the consent of or notice to anyone other than the party with whorn the modification is made. The obligations under this Note 
are joint and several. 

ILLINOIS INSURANCE NOTICE, Unless Borrower provides Lender with evidence of the insurance coversge required by Borrower's agreement 
with Lender, Lender may purchase insurance al Borrower's expense to protect Lender's interests in the collateral, This insurance may, but need 
not, protect Borrower's interests. The coverage that Lender purchases may not pay any claim that Borrower makes or any claim that is made 
against Borrower in corinection with the collateral. Borrower may later cancel any insurance purchasad by Lender, but only after providing 
Lender with evidence that Borrower haa obtained Insurance as required by thelr agreement. If Lender purchases Insurance for the collateral, 
Borrower will be responsible for the costs of that insurance, including interest and any other charges Lender may impose in cannection with the 
placement of the Insurance, until the effective date of the cancellation or expiration of the insurance, The costs of the insurance may be added 
to Borrower's total outstanding balance or obligation, The costs of the insurance may be more than the cast of Insurance Borrower may bo able 
te obtain on Borrower's own. 

PRIOR TO SIGNING THIS NOTE, BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE. BORROWER AGREES TO THE 
TERMS OF THE NOTE. 

BORROWER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS PROMISSORY NOTE. 

BORROWER: 

    

    

- z row, Ma 

LLC, aff illinois limited 

  

    beara ttn anaes omaaasa a OS R La a OO 
Kamen, Vet ITOK Cone, Freon RA Compernunn REF 2920 Ad gn Hanenel A CL PECT POI NC TRTTR Pee 
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Illinois Anti-Predatory 
Lending Database 
Program 

Certificate of Exemption 

  

Report Mortgage Fraud 

844-768-1713   

Doct, 2031044216 Fee: $98.00   

Edward M. Moody 

Cook County Recorder of Deeds 
Date: 11/05/2020 08:09 PM Pa: 1 of 15 

USES 
  

  

The property identified as: 

Address: 

Street; 2701-09 W, Fulton St 

Street line 2: 

City: Chicago 

Lender, First Bank of Highland Park 

Borrower: The Fulton Building, LLC 

Loan / Mortgage Amount: $4.900,000.00 

This property is located within the program ew is exempt from the requirements of 765 ILCS 77/70 et seq. because 
it Is commercial property. 

Cértificate Admber: DAB392AD-2976-4403-8E9A-3B8197BBABCA 

PIN; 16-12-408-008-0000 

ZIP Code: 60612 

FIRST AUBRICAN TITLE 
FILE # 

  

  

Execution date: 9/16/2020  



FI
LE

D 
D
A
T
E
:
 

10
/1

5/
20

25
 

2:
54
 
P
M
 

= 
2
0
2
5
C
H
1
0
5
5
8
 

  

Illinois Anti-Predatory 

Lending Database 
Program 

Certificate of Exemption 

  

Report Mortgage Fraud 

844-768-1713     

  

The property identified as: PIN: 16-12-408-008-0000 

Address: 

Street: 2701-09 W. Fulton St 

Street line 2: 

City: Chicago State: IL 

Lender. First Bank of Highland Park 

Borrower: The Fulton Building, LLC 

Loan / Mortgage Amount: $4,900,000.00 

ZIP Code: 60612 

This property is located within the program area and is exempt from the requirements of 765 ILCS 77/70 et seq. because 
it is Commercial property. 

FIRST AMERICAN TITLE 
FILE # SoOISE 

Certificate number: DAB392AD-2976-44D3-8E9A-3B6197BBA8CA Execution date: 9/16/2020 
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wed Dy ee 

natenaenon REQUESTED BY: 
First Bank of Highland Park 

Northbrook Office 
633 Skokle Bivd. 
Northbrook, IL 60062 

WHEN RECORDED MAIL. TO: 
First Bank of Highland Park 
Attn: Loan Operations 
Department 

633 Skokie Blvd 
Northbrook, IL 60062 

FOR RECORDER'S USE ONLY 

This Mortgage prepared by: FIRST AM 
FILE # ee ON TITLE 
  

MORTGAGE 

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not 
including sums advanced to protect the security of the Mortgage, exceed $4,900,000.00. 

THIS MORTGAGE dated September 17, 2020, is made and executed between The Fulton Building, LLC, an 
lilinois limited liability company, whose address is 2701 W. Fulton St., Chicago, IL 60612 (referred to below as, 
“Grantor") and First Bank of Highland Park, whose address is 633 Skokie Bivd., Northbrook, IL 60062 
(referred to below as “Lender”). 

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all 
of Grantor's right, title, and interest in and to the following described real property, together with all existing or 
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and 
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or 
irrigation rights); and all other rights, reyalties, and profits relating to the real property, including without 

limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, 
State of illinois: 

PARCEL 1: LOTS 1, 2, 3 AND 4 IN BLOCK 7 IN DAVIS' ADDITION TO CHICAGO, BEING A SUBDIVISION 
OF PART OF THE SOUTH HALF OF THE NORTH HALF OF THE SOUTHEAST QUARTER OF SECTION 12, 
TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, 
ILLINOIS. 

PARCEL 2: THE NORTH 7.5 FEET OF THE ALLEY LYING SOUTH OF AND ADJOINING LOTS 1, 2,3 AND 4 
IN BLOCK 7 IN DAVIS’ ADDITION TO CHICAGO, BEING A SUBDIVISION OF PART OF THE SOUTH HALF 
OF THE NORTH HALF OF THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 39 NORTH, RANGE 
13, EAST OF THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS 

The Real Property or its address is commonly known as 2701-09 W. Fulton St, Chicago, IL 60612. The Real 
Property tax identification number is 16-12-408-008-0000. 

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
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MORTGAGE ‘ 
(Continued) Page 2 
  

  

leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform 
Commercial Code security interest in the Personal Property and Rents, 

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS 
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) 
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS 
MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: 

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mortgage, Grantor shall pay to Lender 
all amounts secured by this Mortgage as they become due and shall strictly perform all of Grantor's obligations 
under this Mortgage. 

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of 
the Property shall be governed by the following provisions: 

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession 

and control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the 
Property. 

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all 
repairs, replacements, and maintenance necessary to preserve its value. 

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the 
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage, 

treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under, 
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been, 
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of 

any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or 
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners 
or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person 

relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in 
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall 
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about 

or from the Property; and (b) any such activity shall be conducted in compliance with all applicable 
federal, state, and local laws, regulations and ordinances, including without limitation all Environmentai 
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and 

tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with 
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only 
and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any 
other person. The representations and warranties contained herein are based on Grantor's due diligence in 
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future 

claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other 
costs under any such laws; and (2) agrees to indemnify, defend, and hold harmless Lender against any 
and ail claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly 

sustain or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use, 
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's 
ownership or interest in the Property, whether or not the same was or should have been known to Grantor. 

The provisions of this section of the Mortgage, including the obligation to indemnify and defend, shall 
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage 
and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or 
otherwise. 

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer 

any stripping of or waste on or to the Property or any portion of the Property. Without limiting the 
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any 

timber, minerals (including oi! and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
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prior written consent. 

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property 

without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may 
require Grantor tiggmegy arrangements satisfactory to Lender to replace such Improvements with 
Improvements of at least equal value, 

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property 
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of 
Grantor's compliance with the terms and conditions of this Mortgage. 

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, 

and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or 
occupancy of the Property, ingluding without limitation, the Americans With Disabilities Act. Grantor may 
contest in good fafii any suth law, ordinance, or regulation and withhold compliance during any 
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing 
so and so long as, In Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender 
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to 

protect Lender's interest. 

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all 

other acts. in addition to those acts set forth above in this section, which from the character and use of the 
Property are reasonably necessary to protect and preserve the Property. 

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, deciare immediately due and payable 
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or 
any part of the Real Property, or any interest in the Real Property. A “sale or transfer” means the conveyance 

of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; 
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, 
contract for deed, leasehold interest with a term greater than three (35 years, leasc-apiiansonivact, or by sale, 

assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by 
any other method of conveyance of an interest in the Real Property. If any Grantor is a corporation, 
partnership or limited liability company, transfer also includes any restructuring of the legal entity (whether by 
merger, division or otherwise) or any change in ownership of more than twenty-five percent (25%) of the 
voting stock, partnership interests or limited liability company interests, as the case may be. of such Grantor. 
However, this option shail not be exercised by Lender if such exercise is prohibited by federal iaw or by Illinois 
law. 

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this 
Mortgage: 

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, 

special taxes, assessments, water charges and sewer service charges levied against or on account of the 
Property, and shall pay when due all claims for work done on or for services rendered or material furnished 
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the 

interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, 
and except for the lien of taxes and assessments not due as further specified in the Right to Contest 
paragraph. 

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a 

good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. 

lf a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien 
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge 
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or 
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and 
attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In 
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
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enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety 
bond furnished in the contest proceedings. 

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of 
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at 

any time a written statement of the taxes and assessments against the Property. 

Notice of Construction. Grantor shail notify Lender at least fifteen (15) days before any work Is 

commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's 
lien, materialmen’s lien, or other lien could be asserted on account of the work, services, or materials and 
the cost exceeds $16,000.06. Grantor will upon request of Lender furnish to Lender advance assurances 
satisfactory to Lender that Grantor can and will pay the cost of such improvements. 

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this 
Mortgage: 

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard 
extended coverage endorsements on a replacement basis for the full insurable value covering all 

Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, 
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain 
comprehensive general liability insurance in such coverage amounts as Lender may reque@s GaRiaaaN 
being named as additional insureds in such tiability insurance policies. Additionally, Grantor shali maintain 
such other Insurance, including but not limited to hazard, business interruption and boller Insurance as 

Lender may require. Policies shall be written by such insurance companies and in such form as may be 
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer 
containing a stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) 
days’ prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to 
give such notice. Each insurance policy also shall include an endorsement providing that coverage In favor 
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person, 

Should the Real Property be located in an area designated by the Administrator of the Federal Emergency 
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain flood insurance, 
if available, within 45 days after notice is given by Lender that the Property is located in a special flood 

hazard area, for the full unpaid principal balance of the loan and any prior liens on the property securing the 
loan, up to the maximum policy limits set under the National Flood Insurance Program, or as otherwise 
required by Lender, and to maintain such insurance for the term of the loan. Fiood insurance may be 
purchased under the National Flood Insurance Program, from private insurers providing “private flood 

insurance" as defined by applicable federal flood insurance statutes and regulations, or from another flood 
insurance provider that is both acceptable to Lender in its sole discretion and permitted by applicable 

federal flood insurance statutes and regulations. 

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the 

estimated cost of repair or replacement exceeds $10,000.00, Lender may make proof of loss if Grantor 
fails to do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender 
may, at Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the 

reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of 

the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace 
the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon 
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost 
of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which have not been 

disbursed within 180 days after their receipt and which Lender has not committed to the repair or 
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then 
to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the 
Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall 
be paid to Grantor as Grantor's interests may appear. 

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
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furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2) 
the risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement 

value of such property, and the manner of determining that value; and (5) the expiration date of the 
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender 
determine the cash value replacement cost of the Property. 

TAX AND INSURANCE RESERVES. Grantor agrees to establish and maintain a reserve account to be retained 
from the initial proceeds of the loan evidenced by the Note in such amount deemed to be sufficient by Lender 

to (A) create an adequate cushion and (B) provide enough funds to be in a position to make timely payment of 
real estate taxes and insurance premiums as otherwise required herein. Grantor shall, Raymonthly, or at such 
other interval as payments under the Note may be due, an amount equivalerit to 1/t2th™ér if payments are not 

monthly, such fraction as Lender will require consistent with applicable law, of the total annual payments 
Lender reasonably anticipates making from the reserve account to pay real estate taxes and premiums for 
insurance policies required to be maintained on the Real Property, as estimated by Lender. If required by 

Lender, Grantor shall further pay at the same frequency into the reserve account a pro-rata share of all annual 
assessments and other charges which may accrue against the Real Property as required by Lender. If the 
amount so estimated and paid shall prove to be insufficient to pay such property taxes, insurance premiums, 

assessments and other charges, subject to the requirements of applicable law, Grantor shall pay the difference 
in one or more payments as Lender requires. All such payments shall be carried in an interest-free reserve 

account with Lender, provided that if this Mortgage is executed in connection with the granting of a mortgage 
on a single-family owner-occupied residential property, Grantor, in lieu of establishing such reserve account, 
may pledge an interest-bearing savings account with Lender to secure the payment of estimated real estate 

taxes, insurance premiums, assessments, and other charges. Lender shall have the tight to draw upon the 
reserve (or pledge) account to pay such items, and Lender shall not be required to determine the validity or 
accuracy of any item before paying it. Nothing herein or in any of the Related Documents shall be construed as 

requiring Lender to advance other monies for such purposes, and Lender shall not incur any liability for 
anything it may do or omit to do with respect to the reserve account. If Lender discovers that the payments 
into the reserve account have produced a surplus beyond the annual amounts due to be paid from the reserve 

funds by more than the cushion permitted by applicable law, but a payment on the Note has not been received 
within 30 days of the payment due date, Lender may retain the excess funds. All amounts in the reserve 
account are hereby pledged to further secure the Indebtedness, and Lender is hereby authorized to withdraw 
and apply such amounts on the Indebtedness upon the occurrence of an Event of Default as described below. 

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lenders 

interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related 
Documents, including but not limited to Grantor's failure to discharge or pay when due any arnounts Grantor Is 
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may 
(but shail not be obligated to) take any action that Lender deems appropriate, including but not limited to 
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any tire levied or 

placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such 
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the 
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will 

become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to 
the balance of the Note and be apportioned among and be payable with any installment payments to become 
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or 

(C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also 
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which 
Lender may be entitled upon the occurrence of any Event of Default. 

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of 
this Mortgage: 

Title, Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee 
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property 

description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
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by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority ta 
execute and deliver this Mortgage to Lender. 

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants add BM ito 
defend the title to the Property against the lawful claims of all persons. In the event any action or 

proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage, 
Grantor shall defend the action at Grantor's expense, Grantor may be the nominal party in such 
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the 

proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender 
such instruments as Lender may request from time to time to permit such participation. 

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies 
with all existing applicable laws, ordinances, and regulations of governmental authorities. 

Survival of Representations and Warranties. All representations, warranties, and agreements made by 

Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in 
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in 
full. 

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage: 

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, 
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the 
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in 

the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will 
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by 
Lender from time to time to permit such participation. 

Application of Net Proceeds, If all or any part of the Property is condemned by eminent domairi 

proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require 
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or 
restoration of the Property. The net proceeds of the award shall mean the award after payment of all 
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation. 

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions 
relating to governmental taxes, fees and charges are a part of this Mortgage: 

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in 
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue 
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, 
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without 
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage. 

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type 
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on 
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by 

this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of 
the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and 
interest made by Grantor. 

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this 

Mortgage, this event shall have the sarne effect as an Event of Default, and Lender may exercise any or all 
of its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax 
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section 

and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to 
Lender, 

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
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security agreement are a part of this Mortgage: 

Security Agreement, This instrument shall constitute a Security Agreement to the extent any of the 
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform 
Commercial Code as amended from time to time. 

Security Interest. Upon request by Lender, Grantor shall take whatever action Is requested by Lender to 
perfect and continue Lender's security interest in the Rents and Personal Property. In addition to recording 
this Mortgage in the real property records, Lender may, at any time and without further authorization from 
Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing statement. 
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest. 
Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon 
default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a place 
reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days after 
receipt of written demand from Lender to the extent permitted by applicable law. 

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information 
concerning the security interest granted by this Mortgage may be obtained (each as required by the 

Uniform Commercial Code) are as stated on the first page of this Mortgage. 

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and 
attorney-in-fact are a part of this Mortgage: 

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, 

execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lenders designee, and 
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such 
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds 

of trust, security deeds, security agreements, financing statements, continuation statements, instruments 
of further assurance, certificates, and other docurnents as may, in the sole opinion of Lender, be necessary 

or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations 
under the Note, this Mortgage, and the Related Documents, and (2) the liens and security interests 
created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired 
by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse 
Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph. 

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may 

do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby 
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, 
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to 
accomplish the matters referred to in the preceding paragraph. 

FULL PERFORMANCE. lf Grantor pays ail the Indebtedness when due, and otherwise performs all the 

obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable 
satisfaction of this Mortgage and sultable statements of termination of any financing statement on file 
evidencing Lender's security interest in the Rents and the Personal Property, Grantor will pay, if permitted by 
applicable law, any reasonable termination fee as determined by Lender from time to time. 

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise, 
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount 
of that payment (A) to Grantor’s trustee in bankruptcy or to any similar person under any federal or state 

bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or 
administrative body having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any 
settlement or compromise of any claim made by Lender with any claimant (including without limitation 

Grantor), the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this 
Mortgage shall continue to be effective ar shall be reinstated, as the case may be, notwithstanding any 
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and 

the Property will continue to secure the amount repaid or recovered to the same extent as If that amount never
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had been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement 
or compromise relating to the Indebtedness or to this Mortgage. 

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under 
this Mortgage: 

    

  

Payment Default. Grantor fails to make any payment when due under the Indebtedness. 

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any 
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge 
of any lien. 

Environmental Default. Failure of any party to comply with or perform when due any term, obligation, 
covenant or condition contained in any environmental agreement executed in connection with the Property. 

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or 
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform 
any term, obligation, covenant or condition contained in any other agreement between Lender and Grantor. 

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security 
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person 

that may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or 
Grantor's ability to perform Grantor's obligations under this Mortgage or any of the Related Documents. 

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or 

on Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material 
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter. 

Defective fotsteraliemtion, This Mortgage or any of the Related Documents ceases to be in full force and 
effect (including failure of any collateral document to create a valid and perfected security interest or lien) 
at any time and for any reason. 

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made), any 
member withdraws from the limited liability company, or any other termination of Grantor's existence as a 
going businass erjthesgeath ofnysmember, the insolvency of Grantor, the appointment of a receiver for 
any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or 
the commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor. 

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by 
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any 
governmental agency against any property securing the Indebtedness. This includes a garnishment of any 

of Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not 
apply if there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is 
the basis of the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor 
or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture 
proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond 

for the dispute. 

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between 

Grantor and Lender that is not remedied within any graca period provided therein, including without 
limitation any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether 
existing now or later. 

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of 
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or 
liability under, any Guaranty of the Indebtedness. 

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the 
prospect of payment or performance of the Indebtedness is impaired.
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Insecurity. Lender in good faith believes itself insecure. 

Right to Cure. If any default, other than a default in payment, is curable and if Grantor has not been given 

a notice of a breach of the same provision of this Mortgage within the preceding twelve (12) months, it 
may be cured if Grantor, after Lender sends written notice to Grantor demanding cure of such default: (1) 
cures the default within fifteen (15) days; or (2) if the cure requires more than fifteen (15) days, 
immediately initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the 
default and thereafter continues and completes all reasonable and necessary steps sufficient to produce 

compliance as soon as reasonably practical, 

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter, 
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to 

any other rights or remedies provided by law: 

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the 

entire Indebtedness immediately due and payable, including any prepayment penalty that Grantor would be 

required to pay. 

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and 
remedies of a secured party under the Uniform Commercial Code. 

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property 
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above 
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or 

other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are 
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse 
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the 

précééds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the 
obligations for which the payments are made, whether or not any proper grounds for fhe demand_existed. 
Lender may exercise its rights under this subparagraph either.in person, by agent, or through a receiver. 

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a 
receiver appointed to take possession of all or any part of the Property, with the power to protect and 

preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from: 
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. 
The mortgagee. in.pessgssien er recelwer may serve without bond if permitted by law. Lender's right to the 

appointment of a receiver shail exist whether or not the apparent value of the Property exceeds the 
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as 
a receiver. 

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of 
the Property. 

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency 
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of 
the rights provided in this section. 

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or 
available at law or in equity. 

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to 
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any 

part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid 
at any public sale on all or any portion of the Property. 

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the 
Personal Property or of the time after which any private sale or other intended disposition of the Personal 
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
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the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the 
Real Property, 

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other 
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under 
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and 
exercise Its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict 
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict 
the rights and ability of Lender to proceed directly against Grantor and/or against any other co-maker, 
guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly securing 
the Indebtedness. 

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this 
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys' 
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not 
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time 
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness, 
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid. 
Expenses covered by this paragraph include, without limitation, however subject to any limits under 
applicable law, Lender's attorneys' fees and Lender’s legal expenses, whether or not there is a lawsuit, 
including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or vacate 
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost 
of searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal 
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in 
addition to ali other sums provided by law. 

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of 
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when 
actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally 

recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or 
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All 
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shail be sent 

to Lender’s address, as shown near the beginning of this Mortgage. Any party may change its address for 
notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of 
the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all 
times of Grantor's current address. Unless otherwise provided or required by law, if there Is more than one 
Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors. 

INDEBTEDNESS AND LIENS. Borrower covenants and agrees with Lender during the term of this Mortgage, 
including all renewals, extensions and modifications, Borrower shall not, without the prior written consent of 
Lender: (1) Except for trade debt incurred in the normal course of business and indebtedness to Lender 

contemplated by this Note, create, incur, or assume indebtedness for borrowed money, including capital leases, 
(2) sell, transfer, mortgage, assign, pledge, lease, grant a security interest in or encumber any of Borrower's 

assets (except as allowed as Permitted Liens), or (3) sell with recourse any of Borrower's accounts, except to 
Lender. 

ERROR AND OMISSIONS - GRANTOR . Grantor agrees, if requested by Lender or any closing agent for Lender, 
to fully cooperate in the correction or adjustment of any or all Financing Loan Documents for clegical errors and 
omissions as deemed necessary at the discretion of Lender. 

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage: 

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding 
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment 
to this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be 

charged or bound by the alteration or amendment.
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Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish 
to Lander, upon request, a certified statement of net operating income received from the Property during 

Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall 
mean all cash receipts from the Property less all cash expenditures made in connection with the operation 
of the Property. 

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be 
used to interpret or define the provisions of this Mortgage. 

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent not 
preempted by federal law, the laws of tha Stata of Ulirieis without regard to its conflicts of law provisions. 
This Mortgage has been accepted by Lender In the State of Illinois, 

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction 
of the courts of Cook and/or Lake County, State of Ilinois. 

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless 
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in 

exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a 
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand 

strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, 

nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights 
or of any of Grantor's obligations as to any future transactions, Whenever the consent of Lender is 
required under this Mortgage, the granting of such consent by Lender in any instange shall not constitute 
continuing consent to subsequent instances where such consent is required arid in all cases such consent 
may be granted or withheld in the sole discretion of Lender. 

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, 
or unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, 
or unenforceable as to any other circumstance. If feasible, the offending provision shall be considered 
modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, 
it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality, 
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or 
enforceability of any other provision of this Mortgage. 

Merger. There shalj be no merger of the interest or estate created by this Mortgage with any other interest 

or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the 
written consent of Lender. 

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's 
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and 
assigns. If ownership of the Property becomes vested In a person other than Grantor, Lender, without 
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the 
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this 
Mortgage or liability under the Indebtedness. 

Time Is of the Essence. Time is of the essence in the performance of this Mortgage. 

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding, 
or counterclaim brought by any party against any other party. 

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the 
homestead exemption laws of the State of Illinois as to all Indebtedness secured by this Mortgage. 

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY 
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER 735 
ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY AND 
ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER PERSONS
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PERMITTED TO REDEEM THE PROPERTY. 

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this 
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in 
lawful money of the United States of America. Words and terms used in the singular shall include the plural, 

and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in 
this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code: 

Borrower. The word “Borrower” means The Fulton Building, LLC, an Illinois limited liability company and 
includes all co-signers and co-makers signing the Note and all their successors and assigns. 

Environmental Lats. THe witds “Environmental Laws" mean any and all state, federal and local statutes, 

regulations and ordinances relating to the protection of human health or the environment, including without 
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as 
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization 

Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. 
Section 1801, et seq,, the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or 

other applicable state or federal laws, rules, or regulations adopted pursuant thereto, 

Event of Default. The words “Event of Default” mean any of the events of default set forth in this 
Mortgage in the events of default section of this Mortgage. 

Grantor. The word "Grantor" means The Fulton Building, LLC, an Illinois limited liability company. 

Guarantor. The word “Guarantor” means any guarantor, surety, or accommodation party of any or all of 
the Indebtedness. 

Guaranty. The word “Guaranty” means the guaranty from Guarantor to Lender, including without limitation 
a guaranty of all or part of the Nate. 

Hazardous Substances. The words “Hazardous Substances" mean materials that, because of their 

quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or 
potential hazard to human health or the environment when improperly used, treated, stored, disposed of, 
generated, manufactured, transported or otherwise handled. The words “Hazardous Substances” are used 

in their very broadest sense and include without limitation any and all hazardous or toxic substances, 
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous 
Substances” also includes, without limitation, petroleum and petroleum by-products or any fraction thereof 

and asbestos. 

Improvements. The word “Improvements” means ail existing and future improvements, buildings, 

structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other 

construction on the Real Property. 

Indebtedness. The word “Indebtedness” means all principal, interest, and other amounts, casts and 
expenses payable under the Note or Related Documents, together with all renewals of, extensions of, 

modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts 
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to 
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in 
this Mortgage, 

Lender. The word “Lender" means First Bank of Highland Park, its successors and assigns. 

Mortgage. The word “Mortgage” means this Mortgage between Grantor and Lender. 

Note. The word “Note” means the promissory note dated September 17, 2020, in the original principal 

amount of $2,450,000.00 from Grantor to Lender, together with all renewals of, extensions of, 
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement. 
The interest rate on the Note is 4.000% based on a year of 360 days. Payments on the Note are to be 

made in accordance with the following payment schedule: in 59 regular payments of $13,009.87 each and
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one Irregular last payment estimated at $2,149,209.32. Grantor's first payment is due October 17, 2020, 
and all subsequent payments are due on the same day of each month after that. Grantor's final payment 
will be due on September 17, 2025, and will be for all principal and all accrued interest not yet paid. 
Payments include principal and interest. 

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of 
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real 
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, 

any of such property; and together with all proceeds (including without limitation all insurance proceeds 
and refunds of premiums) from any sale or other disposition of the Property. 

Property. The word "Property" means coltectively the Real Property and the Personal Property. 

Real Property. The words "Real Property" mean the real property, interests and rights, as further described 
in this Mortgage. 

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan 
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, 

security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now 
or hereafter existing, executed in connection with the Indebtedness. 

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, 
and other benefits derived from the Property. 

GRANTOR ACKNOWLEDGES HAVING” _— ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR 

AGREES TO ITS TERMS. SA VRAITIKY 

    
Minols limited liability company
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT 

  

  

STATE OF pe ) 
)ss 

COUNTY OF cook ) 

On this lb day of September | 2078 before me, the undersigned Notary 
  

Public, personally appeared Michael Federow, Manager of The Fulton Building, LLC, an Illinois limited lability 

company, and known to me to be a member or designated agent of the limited liability company that executed 
the Mortgage and acknowledged the Mortgage to be the free and voluntary act and deed of the limited fiability 
company, by authority of statute, its articles of organization or its operating agreement, for the uses and 

purposes therein mentioned, and on oath stated that he or she is authorized to execute this Mortgage and in 
fact executed the Mortgage on behalf of the limited liability company. 

By. LE _—_— Residing at MorrHRRoole 

Notér¥ Public in and for the State of fu. 

OFFICIAL SEAL My commission expires otf at [uw ) “anarn 

NOTARY PUBLIC - STATE OF ILLINOIS 
My Commisnion Expires Jur. 21, 2022 

  

  neve 

LaserPro, Ver. 20.2.0.043 Copr. Finastra USA Corporation 1997, 2020. All Rights Reserved. = AL 

CALPWIN\CFALPL\GO3.FC TR-7787 PR-2
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Edward M. Moody 
REC RDAT {ON mclaates BY: Cook County Recorder of Deeds 

First Bank of Highland Park Date: 11/05/2020 08:06 PM Pg: 1 of 8 
Northbrook Office 
633 Skokie Bivd. 

Northbrook, iL 60062 

WHEN RECORDED MAIL. TQ: 
First Bank of Highland Park 
Attn: Loan Operations 
Department 
633 Skokie Bivd 

Northbrook, i. 60062 

FOR RECORDER'S USE ONLY 

This ASSIGNMENT OF RENTS red by: propared by: = FIRST AMERICAN TITLE 
FILE # Bos\85 | 

U Ses 

ASSIGNMENT OF RENTS 

THIS ASSIGNMENT OF RENTS dated September 17, 2020, Is made and executed between The Fulton 

Building, LLC, an Iilinols limited lability company, whose address Is 2701 W. Fulton St, Chicago, IL 60612 
(referred to below as "Grantor") and Firet Bank of Highland Park, whose address is 633 Skole Blvd, 
Northbrook, IL 60062 (referred to below as “Lender”). 

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a continuing security interest In, and 
conveys to Lender all of Grantor's right, title, and interest in and to the Rents from the following described 
Property located In Cook County, State of lilinols: 

PARCEL 1: LOTS 1, 2, 3 AND 4 IN BLOCK 7 IN DAVIS’ ADDITION TO CHICAGO, BEING A SUBDIVISION 
OF PART OF THE SOUTH HALF OF THE NORTH HALF OF THE SOUTHEAST QUARTER OF SECTION 12, 
TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINGIPAL MERIDIAN, It COOK COUNTY, 
ILLINOIS. 

PARCEL 2: THE NORTH.7.5 FEET OF THE ALLEY LYING SOUTH OF AND ADJOINING LOTS 1, 2,3 AND 4 
IN BLOCK 7 IN DAVIS' ADDITION TO CHICAGO, BEING A SUBDIVISION OF PART OF THE SOUTH HALF 
OF THE NORTH HALF OF THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 39 NORTH, RANGE 
13, EAST OF THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS 

The Property or its address is commonly known a8 2701-09 W. Fulton St, Chicago, {. 60612. The Property 
tax identification numer is 16-12-408-008-0000. 

THIS ASSIGNMENT IS GIVEN TO SECURE: {1)"PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE 
OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED 
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: 

PAYMENT ANDO PERFORMANCE. Except as otherwise provided in this Assignment or any Related Documents, 
Grantor shall pay to Lender all amounts secured by this Assignment as they become due, and shall strictly
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Northbrook, IL 60062 

WHEN RECORDED MAIL TO: 
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633 Skokie Bivd 

Northbrook, IL 60062 

FOR RECORDER'S USE ONLY 

This ASSIGNMENT OF RENTS prepared by: FIRST AMERICAN TITLE 
FILE#Sos\S8\ 

  

ASSIGNMENT OF RENTS 

THIS ASSIGNMENT OF RENTS dated September 17, 2020, is made and executed between The Fulton 

Building, LLC, an lilinois limited liability company, whose address is 2701 W. Fulton St., Chicago, IL 60612 
(referred to below as "Grantor") and First Bank of Highland Park, whose address is 633 Skokie Bivd., 
Northbrook, IL 60062 (referred to below as “Lender"). 

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a continuing security interest in, and 

conveys to Lender all of Grantor's right, title, and interest in and to the Rents from the following described 
Property located in Cook County, State of Iilinois: 

PARCEL 1: LOTS 1, 2, 3 AND 4 IN BLOCK 7 IN DAVIS’ ADDITION TO CHICAGO, BEING A SUBDIVISION 
OF PART OF THE SOUTH HALF OF THE NORTH HALF OF THE SOUTHEAST QUARTER OF SECTION 12, 
TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, 
ILLINOIS. 

PARCEL 2: THE NORTH 7.5 FEET OF THE ALLEY LYING SOUTH OF AND ADJOINING LOTS 1, 2, 3 AND 4 
IN BLOCK 7 IN DAVIS' ADDITION TO CHICAGO, BEING A SUBDIVISION OF PART OF THE SOUTH HALF 
OF THE NORTH HALF OF THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 39 NORTH, RANGE 
13, EAST OF THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS 

The Property or its address is commonly known as 2701-09 W. Fulton St, Chicago, IL 60612. The Property 

tax identification number is 16-12-408-008-0000. 

THIS ASSIGNMENT |S GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE 
OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED 
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: 

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any Related Documents, 

Grantor shall pay to Lender all amounts secured by this Assignment as they become due, and shall strictly
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perform all of Grantor's obligations under this Assignment. Unless and until Lender exercises its right to collect 
the Rents as provided below and so long as there is no default under this Assignment, Grantor may remain in 

possession and control of and operate and manage the Property and collect the Rents, provided that the 
granting of the right to collect the Rents shall not constitute Lender’s consent to the use of cash collateral in a 
bankruptcy proceeding. 

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: 

Ownership. Grantor is entitled to receive the Rents free and clear of all rights, loans, liens, encumbrances, 
and claims except as disclosed to and accepted by Lender in writing. 

Right to Assign. Grantor has the full right, power and authority to enter into this Assignment and to assign 

and convey the Rents to Lender, 

No Prior Assignment. Grantor has not previously assigned or conveyed the Rents to any other person by 

any instrument now in force. 

No Further Transfer. Grantor will not sell, assign, encumber, or otherwise dispose of any of Grantor's 
rights in the Rents except as provided in this Assignment. 

LENDER'S RIGHT TO RECEIVE AND COLLECT RENTS. Lender shall have the right at any time, and even 
though no default shall have occurred under this Assignment, to collect and receive the Rents. For this 
purpose, Lender is hereby given and granted the following rights, powers and authority: 

Notice to Tenants. Lender may send notices to any and all tenants of the Property advising them of this 
Assignment and directing all Rents to be paid directly to Lender or Lender's agent. 

Enter the Property. Lender may enter upon and take possession of the Property; demand, collect and 

receive from the tenants or from any other persons liable therefor, all of the Rents; institute and carry on ali 
legal proceedings necessary for the protection of the Property, including such proceedings as may be 
necessary to recover possession of the Property; collect the Rents and remove any tenant or tenants or 

other persons from the Property. 

Maintain the Property, Lender may enter upon the Property to maintain the Property and keep the same in 
repair, to pay the costs thereof and of all services of all employees, including their equipment, and of ali 

continuing costs and expenses of maintaining the Property in proper repair and condition, and also to pay 
all taxes, assessments and water utilities, and the premiums on fire and other insurance effeétea SF .éhider 
on the Property. 

Compliance with Laws. Lender may do any and all things to execute and comply with the laws of the 
State of lilinois and also all other laws, rules, orders, ordinances and requirements of all other governmental 
agencies affecting the Property. 

Lease the Property. Lender may rent or lease the whole or any part of the Property for such term or terms 
and on such conditions as Lender may deem appropriate. 

Employ Agents. Lender may engage such agent or agents as Lender may deem appropriate, either in 

Lender's name or in Grantor's name, to rent and manage the Property, including the collection and: 
application of Rents. 

Other Acts. Lender may do all such other things and acts with respect to the Property as Lender may 
deem appropriate and may act exclusively and solely in the place and stead of Grantor and to have ail of 
the powers of Grantor for the purposes stated above. 

No Requirement to Act, Lender shall not be required to do any of the foregoing acts or things, and the fact 
that Lender shall have performed one or more of the foregoing acts or things shall not require Lender to do 
any other specific act or thing. 

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the Property shall be 
for Grantor's account and Lender may pay such costs and expenses from the Rents. Lender, in its sole
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discretion, shall determine the application of any and all Rents received by it; however, any such Rents received 
by Lender which are not applied to such costs and expenses shall be applied to the Indebtedness. All 
expenditures made by Lender under this Assignment and not reimbursed from the Rents shall become a part of 
the Indebtedness secured by this Assignment, and shall be payable on demand, with interest at the Note rate 
from date of expenditure until paid, 

FULL PERFORMANCE. if Grantor pays all of the Indebtedness when due and otherwise performs all the 
obligations imposed upon Grantor under this Assignment, the Note, and the Related Documents, Lender shall 
execute and deliver to Grantor a suitable satisfaction of this Assignment and suitable statements of termination 
of any financing staternent on file evidencing Lender's security interest In the Rents and the Property. Any 
termination fee required by law shall be paid by Grantor, if permitted by applicable law. 

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise, 
or by guarantor or by any third party, on the Indebtedness and thereafter Lender Is forced to rerrit the amount 
of that payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state 

bankruptcy law or law for the relief of debtors, (8) by reason of any judgment, decree or order of any court or 
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any 
settlement or compromise of any claim made by Lender with any claimant (including without limitation 
Grantor), the Indebtedness shall be considered unpaid for the purpose of enforcement of this Assignment and 
this Assignment shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any 
cancellation of this Assignment or of any note or other instrument or agreement evidencing the Indebtedness 
and the Property will continue to secure the amount repaid or recovered to the same extent as if that amount. 
never had been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, 

settlement or compromise relating to the Indebtedness or to this Assignment. 

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's 

interest in the Property or if Grantor fails to comply with any provision of this Assignment or any Related 
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is 
required to discharge or pay under this Assignment or any Related Documents, Lender on Grantor's behalf may 
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to 
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or 
placed on the Rents or the Property and paying all costs for insuring, maintaining and preserving the Progerty, 
All such expenditures j ar paid by Lender for such purposes will then bear interest at the rate charged 
under the Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such 
expenses will become a part of the Indebtedness and, at Lender’s option, will (A) be payable on demand; (B) 
be added to the balance of the Note and be apportioned armong and be payable with any installment payments 
to become due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the 

Note; or (C) be treated as a balloon payment which will be due and payable at the Note’s maturity. The 
Assignment also will secure payment of these amounts. Such right shall be in addition to all other rights and 
remedies to which Lender may be entitled upon the occurrence of any Event of Default. 

DEFAULT. Each of the following, at Lender's aption, shall constitute an Event of Default under this 
Assignment: 

Payment Default. Grantor fails to make any payment when due under the Indebtedness. 

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, goyenant or 

condition contained in this Assignment or in any of the Related Documents or to comply with or to perform 
any term, obligation, covenant or condition contained in any other agreement between Lender and Grantor. 

Default on Other Payments. Failure of Grantor within the time required by this Assignment to make any 

payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge 
of any lien. 

Default in Favor of Third Parties. Any guarantor or Grantor defaults under any loan, extension of credit, 
security agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or 

person that may materially affect any of any guarantor's or Grantor's property or ability to perform their
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respective obligations under this Assignment or any of the Related Documents. 

Environmental Default. Failure of any party to comply with or perform when due any term, obligation, 
covenant or condition contained in any environmental agreement executed in connection with the Property. 

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or 

on Grantor's behalf under this Assignment or the Related Documents is false or misleading in any material 
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter. 

Defective Collateralization. This Assignment or any of the Related Documents ceases to be in full force and 
effect (including failure of any collateral document to create a valid and perfected security interest or lien) 
at any time and for any reason. 

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made), any 
member withdraws from the limited liability company, or any other termination of Grantor's existence as a 

going business or the death of any member, the insolvency of Grantor, the appointment of a receiver for 
any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or 
the commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor. 

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by 
judictal proceeding, self-help, repossession ér°any Gifier method, by any creditor of Grantor or by any 
governmental agency against the Rents or any property securing the Indebtedness. This includes a 
garnishment of any of Grantor's accounts, including deposit accounts, with Lender. However, this Event 
of Default shall not apply if there is a good faith dispute by Grantor as to the validity or reasonableness of 

the claim which Is the basis of the creditor or forfeiture proceeding and if Grantor gives Lender written 
notice of the creditor or forfeiture proceeding and deposits with Lender monies or a surety bond for the 

creditor or forfeiture proceeding, in an amount determined by Lender, in its sole discretion, as being an 

adequate reserve or bond for the dispute. 

Property Damage or Loss. The Property is lost, stolen, substantially damaged, sold, or borrowed against. 

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of 
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or 
liability under, any Guaranty of the Indebtedness. 

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the 
prospect of payment or performance of the Indebtedness Is impaired. 

Insecurity. Lender in good faith belleves itself insecure. 

Cure Provisions. (tf any default, other than a default in payment, is curable and if Grantor has not been 
given a notice of a breach of the same provision of this Assignment within the preceding twelve (12) 
months, it may be cured if Grantpr, after Lender sends written notice to Grantor demanding cure ef such 
default: (1) cures the default within fifteen (15) days; or (2) if the cure requires more than fifteen (15) 
days, immediately Initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the 
default and thereafter continues and completes all reasonable and necessary steps sufficient to produce 

compliance as soon as reasonably practical. 

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time 
thereafter, Lender may exercise any one or more of the following rights and remedies, in addition to any other 
tights or remedies provided by law: 

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the 

entire Indebtedness immediately due and payable, including any prepayment penalty that Grantor would be 
required to pay. 

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property 
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above 

Lender's costs, against the Indebtedness. In furtherance of this right, Lender shall have all the rights
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provided for in the Lender's Right to Receive and Collect Rents Section, above. If the Rents are collected 
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments 
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. 
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations 
for which the payments are made, whether or not any proper grounds for the demand existed. Lender may 
exercise its rights under this subparagraph either in person, by agent, or through a receiver. 

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a 
receiver appointed to take possession of all or any part of the Property, with the power to protect and 
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from 
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. 
The mortgages in possession or receiver may serve without bond if permitted by law. Lender's right to the 
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the 
indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as 

a receiver. 

Other Remedies. Lender shall have all other rights and remedies provided in this Assignment or the Note or 
by law. 

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other 

remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under 
this Assignment, after Grantor's failure to perform, shall not affect Lender's right to declare a default and 
exercise its remedies. 

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this 
Assignment, Lender shall be entitled to recover such sum as the court may adjudge reasonable as 
attorneys' fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent 

not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any 
time for the protection of its interest or the enforcement of its rights shall become a part of the 
Indebtedness payable on demand and shall bear interest at the Note rate from the date of the expenditure 
until repaid. Expenses covered by this paragraph include, without limitation, however subject to any limits 
under applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a 
lawsuit, including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or 
vacate any autornatic stay or injunction), appeals, and any anticipated post-judgment collection services, 
the cost of searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and 
appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable law. Grantor 
also will pay any court costs, in addition to all other sums provided by law. 

INDEBTEDNESS AND LIENS. Borrower covenants and agrees with Lender during the term of this Assignment, 
including all renewals, extensions and modifications, Borrower shail not, without the prior written consent of 
Lender: (1) Except for trade debt incurred in the normal course of business and indebtedness to Lender 

contemplated by this Note, create, incur, or assume indebtedness for borrowed money, including capital leases, 
(2) sell, transfer, mortgage, assign, pledge, lease, grant a security interest in or encumber any of Borrower's 
assets (except as allowed as Permitted Liens), or (3) sell with recourse any of Borrower's accounts, except to 

Lender. 

ERROR AND OMISSIONS - GRANTOR . Grantor agrees, if requested by Lender or any closing agent for Lender, 

to fully cooperate in the correction or adjustment of any or all Financing Loan Documents for clerical errors and 
omissions as deemed necessary at the discretion of Lender. 

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Assignment: 

Amendments. This Assignment, together with any Related Documents, constitutes the entire 
understanding and agreement of the parties as to the matters set forth in this Assignment. No alteration of 

or amendment to this Assignment shall be effective unless given in writing and signed by the party or 
parties sought to be charged or bound py the,altgration og amenggnent.
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Caption Headings. Caption headings in this Assignment are for convenience purposes only and are not to 
be used to interpret or define the provisions of this Assignment. 

Governing Law. This Assignment will be governed by federal law applicable to Lender and, to the extent 
not preempted by federal law, the laws of the State of Illinois without regard to its conflicts of law 
provisions. This Assignment has been accepted by Lender in the State of Illinois. 

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction 

of the courts of Cook and/or Lake County, State of Illinois. 

Merger. There shall be no merger of the interest or estate created by this Assignment with any other 
interest or estate in the Property at any time held by or for the benefit of Lender in any capacity, without 

the written consent of Lender. 

interpretation. (1) In all cases where there is more than one Borrower or Grantor, then all words used in 

this Assignment in the singular shall be deemed to have been used in the plural where the context and 
construction so require. (2) If more than one person signs this Assignment as "Grantor," the obligations 
of each Grantor are joint and several. This means that if Lender brings a Jawsuit, Lender may sue any one 
or more of the Grantors. If Borrower and Grantor are not the same person, Lender need not sue Borrower 

first, and that Borrower need not be joined in any lawsuit. (3) The names given to paragraphs or sections 
in this Assignment are for convenience purposes only. They are not to be used to interpret or define the 
provisions of this Assignment. 

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Assignment unless 

such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in 
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a 
provision of this Assignment shall not prejudice or constitute a waiver of Lender’s right otherwise to 

demand strict compliance with that provision or any other provision of this Assignment. No prior waiver by 
Lender, nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's 
rights or of any of Grantor's obligations as to any future transactions. Whenever the consent of Lender ts 

required under this Assignment, the granting of such consent by Lender in any instance shall not constitute 
continuing consent to subsequent instances where such consent is required and in all cases such consent 
may be granted or withheld in the sole discretion of Lender. 

Notices. Any notice required to be given under this Assignment shall be given in writing, and shall be 
effective when actually delivered, when actually received by telefacsimile (untess otherwise required by 

law), when deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the 

United States mail, as first class, certified or registered mail postage prepaid, directed to the addresses 
shown near the beginning of this Assignment. Any party may change its address for notices under this 

Assignment by giving formal written notice to the other parties, specifying that the purpose of the notice is 
to change the party's address. For notice purposes, Grantor agrées to keep Lender informed at all times of 
Grantor's current address. Unless otherwise provided or required by law, if there is more than one Grantor, 

any notice given by Lender to any Grantor is deemed to be notice given to all Grantors. 

Powers of Attorney. The various agencies and powers of attorney conveyed on Lender under this 

Assignment are granted for purposes of security and may not be revoked by Grantor until such time as the 
same are renounced by Lender. 

Severability. if a court of competent jurisdiction finds any provision of this Assignment to be illegal, 
invalid, or unenforceable as to any circumstance, that finding shall not make the offending provision illegal, 
invalid, or unenforceable as to any other circumstance. If feasible, the offending provision shall be 

considered modified so that it becomes legal, valid and enforceable. !f the offending provision cannot be so 
modified, it shall be considered deleted from this Assignment. Unless otherwise required by law, the 
illegality, invalidity, or unenforceability of any provision of this Assignment shall not affect the legality, 
validity or enforceability of any other provision of this Assignment. 

Successors and Assigns. Subject to any limitations stated in this Assignment on transfer of Grantor's
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interest, this Assignment shall be binding upon and inure to the benefit of the parties, their successors and 
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without 
notice to Grantor, may deal with Grantor's successors with reference to this Assignment and the 

Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this 
Assignment or liability under the Indebtedness. 

Time is of the Essence. Time is of the essence in the performance of this Assignment. 

Waive Jury. All parties to this Assignment hereby waive the right te any jury trial in any action, 
proceeding, or counterclaim brought by any party against any other party. 

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the 
homestead exemption laws of the State of Illinois as to all Indebtedness secured by this Assignment. 

Walver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY 
CONTAINED IN THIS ASSIGNMENT, GRANTOR HEREBY WAIVES ANY AND ALL RIGHTS OF 
REDEMPTION FROM SALE UNDER ANY ORDER OR JUDGMENgjrOF gi@SEQx@SU2E—ON GRANTOR'S 
BEHALF AND ON BEHALF OF EACH AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF 
GRANTOR, ACQUIRING ANY INTEREST IN OR TITLE TO THE PROPERTY SUBSEQUENT TO THE DATE OF 
THIS ASSIGNMENT. 

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this 
Assignment. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in 
lawful money of the United States of America. Words and terms used in the singular shall include the plural, 

and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in 
this Assignment shall have the meanings attributed to such terms in the Uniform Commercial Code: 

Assignment. The word "Assignment" means this ASSIGNMENT OF RENTS, as this ASSIGNMENT OF 
RENTS may be amended or modified from time to time, together with all exhibits and schedules attached to 
this ASSIGNMENT OF RENTS from time to time. 

Borrower, The word "Borrower" means The Fulton Building, LLC, an Illinois limited liability company. 

Event of Default. The words “Event of Default" mean any of the events of default set forth in this 
Assignment in the default section of this Assignment. 

Grantor. The word "Grantor" means The Fulton Building, LLC, an Illinois limited liability company. 

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation party of any or all of 
the Indebtedness. 

Guaranty. The word “Guaranty” means the guaranty from Guarantor to Lender, including without limitation 
a guaranty of all or part of the Note. 

Indebtedness. The word “Indebtedness” means all principal, interest, and other amounts, costs and 

expenses payable under the Note or Related Documents, together with all renewals of, extensions of, 
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts 
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to 
enforce Grantor's obligations under this Assignment, together with interest on such amounts as provided in 
this Assignment. 

Lender. The word “Lender” means First Bank of Highland Park, its successors and assigns. 

Note. The word "Note" means the promissory note dated September 17, 2020, in the original principal 

amount of $2,450,000.00 from Grantor to Lender, together with all renewals of, extensions of, 
modifications of, refinancings of, consolidations of, and substitutions tor the prornissory note or agreerggnt._ 
The interest rate on the Note is 4.000% based on a year of 360 days. Payments on the Note are to be 
made in accordance with the following payment schedule: in 59 regular payments of $13,009.87 each and 
one Irregular last payment estimated at $2,149,209.32. Grantor's first payment is due October 17, 2020, 

and all subsequent payments are due on the same day of each manth affer that, Grantar's final payment
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will be due on September 17, 2025, and will be for all principal and all accrued interest not yet paid. 
Payments include principal and interest. 

Property. The word "Property" means all of Grantor's right, title and interest in and to all the Property as 
described in the “Assignment” section of this Assignment. 

Related Documents. The words “Related Documents” mean all promissory notes, credit agreements, loan 
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, 
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now 
or hereafter existing, executed in connection with the Indebtedness. 

Rents. The word "Rents" means all of Grantor's present and future rights, title and interest in, to and 
under any and all present and future leases, including, without limitation, all rents, revenue, income, issues, 

royalties, bonuses, accounts receivable, cash or security deposits, advance rentals, profits and proceeds 
from the Property, and other payments and benefits derived or to be derived from such leases of every kind 

and nature, whether due now or later, including without limitation Grantor's right to enforce such leases 
and to recelve and collect payment and proceeds thereunder. 

THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT, AND 
NOT PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS CAUSED THIS ASSIGNMENT TO BE SIGNED AND 
EXECUTED ON BEHALF OF GRANTOR ON SEPTEMBER 17, 2020. 

  

paerow, Inager | 

Ilinols limited liability company
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT 

  

  

STATE OF Ie ) 

)ss 

COUNTY OF wake ) 

On this Ie day of Seer , 2@2Z0 _ before me, the undersigned Notary 
    

Public, personally appeared Michael Federow, Manager of The Fultor? Building, SLC, an Illinois. limited liability 
company, and known to me to be a member or designated agent of the limited liability company that executed 
the ASSIGNMENT OF RENTS and acknowledged the Assignment to be the free and voluntary act and deed of 
the limited liability company, by authority of statute, its articles of organization or its operating agreement, for 

the uses and purposes therein mentioned, and on oath stated that he or she is authorized to execute this 
Assignment and in fact executed the Assignment on behalf of the limited liability company. 

By 7 BO mst Residing at HoRrnd Rest 

Notary #ublic in and for the State of Hh 

My commission expires ob fem 

    

  

  

LaserPro, Ver. 20.2.0.043 Copr. Finastra USA Corporation 1997, 2020. All Rights Reserved. - IL 
CALPWIN\CFIALPL\G14.FC TR-7787 PR-2
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"Retewnces in ihe boxes oars are for Lenders use only and do not limit the applicability of this document to any particular loan or it 

Any item above containing “““*" has been omitted due to text length limitations. 
  

Borrower: — The Fulten Building, LLC, an iflinais limited liability Lender: First Bank of Highland Park 
company Northbrook Office 
2701 W. Futton St, 633 Skokie Bivd, 
Chicago, IL 60612 Northbrook, IL 60062 

(847) 272-1300 

Guarantor: Michael Federow 
197 Long Common 
Riverside, IL 60546 
  

GUARANTEE OF PAYMENT AND PERFORMANCE, For good and valuabla consideration, Guarantor absolutely and unconditionally guarantees 
full and punctual payment and satisfaction of the Indebledness of Borrower to Lender, and the performance and discharge of all Borrower's 
obligations under the Note and the Related Documents. This is a guaranty of payrnent and performance and not of collection, so Lender can 
enforce this Guaranty against Guarantor even when Lender has noi exhausted Lender's remedies anyone else obligated to pay the 
Indebtedness or against any collateral securing the Indebtedness, this Guaranty or any other guaranty of the Indebtedness. Guarantor will make 
any payments to Lender or its order, on demand, in legal tender of the United Slates of America, in same-day funds, without set-off or 
deduction of counterclaim, and will otherwise perform Borrawer’s obligations under the Note and Related Documents, 

INDEBTEDNESS. The word "Indebtedness" as used In thig Guaranty means all of the principal amount outstanding from time to ime and at any 
one or more times, accrued unpaid interest thereon and all collection costs and legal expanses related thereto permilted by law, attorneys’ fees, 
arising from any and all debts, liabilities and obligations thal Borrower individually or collectively or interchangeably with others, owes or will 
owe Lender under the Note and Related Documents and any renewals, extensions, modifications, refinancings, consolidations and substitutions 
of the Note and Related Documents. 

{f Lender presently holds one or more guaraniies, or hereafier receives additional guaranties from Guarantor, Lender's rights under all guaranties 
shall be cumulative. This Guaranty shail not (unless specifically provided below lo {he contrary) affect or invalidate any such other guaranties. 
Guarantor’s liability will ba Guarantor’s aggregate liability under the tarms of this Guaranty and any such other unterminated guaranties, 

DURATION OF GUARANTY. This Guaranty will take affect whan received by Lender without tha necessity of any acceptance by Lender, or any 
notice to Guarantor or to Borrower, and will continue in full force until all the Indebtedness shail have been fully and finally paid and satisfied and 
all of Guarantor’s other obligations under this Guaranty shall have been performed in full. Release of any other guarantor or termination of any 
other guaranty of the Indebtedness shall nol affect the liability of Guarantor under this Guaranty. A revocation Lender receives from any one or 
more Guarantors shall not affect the liability of any remaining Guarantors under this Guaranty. 

GUARANTOR'S AUTHORIZATION TO LENDER. Guarantor authorizes Lender, without notice or demand and without lessening Guarantors 
lability unser this Guaranty, from time te times (A) te make one or more additional secured or unsecured loans to Borrower, to lease 
equipment or other to Borrower, of ciherwise to exiend addilicnal credit to Borrower, (B) to aller, compromise, renew, exterci, 
accelernle, or change one or more times the time for payment er other terns of the Indebtedness or any part of the indebtedness, 
including increases and decreases of the rais of interest on the indebtedness; extensions may be repeated and may be for jonger than the 
original logan term; (C) to take and hold securily for the payment of this Guaranty or the Indebteciness, and exchange, enforce, waive. 
subordinate, fail or decicia not to perfect, and release any such securily, with or without the substitution of new collateral; (D) to release, 
substiule, agree not to sue, or deal with any one or more of Borrower's sureties, endorsers, or other guarantors on any terms or in any manner 
Lender may choose; (E) to determine how, when and what application of payments and credits shail be made on the Indebtedness, (F) to 

apply such security and direct the order or manner of sale thereof, including without limitation, any nonjudicial sale permitted by the terms of the 
controlling security agreement or deed of trust, as Lender in its discretion may determine: {G) to sell, transfer, assign or grant participations In 
all or any part of the Indeblednass; and (H) to assign o¢ transfer this Guaranty in whole or in part. 

GUARANTOR’'S REPRESENTATIONS AND WARRANTIES. Guarantor represents and warrants to Lender that (A) ne representations oar 
agreements of any kind have been made lo Guarantor which would limit or qualify In any way the terms of this Guaranty; (8) this Guaranty is 
executed at Borrower's requesi and not at the request of Lender: (C) Guarantor has full power, right and authority to enter into this 
(2) the provisions of this Guaranty do not conflict wilh or result in a default under any agreement or other instrument bi ‘ 
and do not resull in a violation of any law, regulation, court decree or order applicable to Guarantor, (E) Guarantor has net and wel not, without 
the prior written cansent of Lender, sell, lease, assign, encumber, hypothecate, transfer, or otherwise dispese of all or substantially all of 
Guarantors assets, or any interest therein; (F) upon Lender's request, Guarantor will provide to Lender financial and credit information in form 
acceptable to Lender, and all such financial information whith currently has been, and all future financial information which will be provided to 
Lender is and will be true and correct in all material respects and fairly present Guarantor’s financial condition as of the dates the financial 
information is provided: (G) no material adverse change has occurred in Guarantor’s financial candition since the date of the most recent 
financial statements provided to Lander and no event has occurred which may materially adversely affect Guarantor’s financial condition; ” 

no litigation, claim, investigation, administrative proceeding or similar action (including those for unpaid taxes) against Guarantor is pend 
threatened; (I) Lender has made no representation to Guarantor as to the creditworthiness of Borrower; and (J) Guarantor has estabfi ed 
adequate means of obtaining from Borrower on a continuing basis Information Sorrower’s financial condition. Guarantor agrees to 
keep adaquately informed from such means of any facts, events, or circumstances which might In any way affect Guarantor’s,risks under this. 

Guaranty, and Guarantor further agrees (hat, absent a request for information. Lender shall have no obligation to disclose to“Guaranlor diny 
information or documents acquired by Lander in the course of Ns relationship with Borrower. 

GUARANTOR’S FINANCIAL STATEMENTS. Guarantor agrees to fumish Lender with the following 

Parsonal Financial Statement. As soon as available, but in no event later than thirty (30) days of the annual anniversary date hereof, 
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Guarantor's balance sheet and income statement in form and substance acceptable to Lender, 

Tax Retums,. AS soon as available, bul in no event jater than thirty (30) afler the applicable filing date for the tax reporting period 
ended, Guarantors Federal and other governmental tax returns, ice Ls as trploseenalcttetaminy te here 

Guarantor hereby agrees and acknowledges thal at the reasonable request of Lender. Guarantor will provide any additional financial information 
as may from time fe time be requested hy Lender 

GUARANTOR'S WAIVERS, Except as prohibited by applicable law, Guarantor walves any night to require Lender (A) {© continue lending 
money or to chy other eredil (o Borrower, (B) to make any presentment, | demand, or notice of any kind, including natica of any 
corenen ot ie indebtedness or of i eer ase eee ent renee cy Rea OF my meet eC eeceert rte ear ee 

any surety, endorser, 
ine cheers (c) Se eee a caaceiitas he vito Car eee Ge ine can or ee i ee 
(D) to proceed directly against or exhaust any collateral held by Lender from Borrower, any olher quaranior, or any other parson; (E} to give 
Hotlee of the terms, iris, arid blbeuk OF xis Pade ee Letdate Bala of paracous re sorly wacuirey usd tay Lgecies orn Bevioues ex is socio” CTIA 
any other applicable provisions af the Uniform Commercial Code; (F) to pursue any other remedy wilhin Lender's power; or (G) fo commit any 
act or omission of any Kind, or at any time, with respect to any matter whatsoever. 

Guarantor also waives any and all fights or defenses based on suretyship of impairment of cottateral including, but not limited ta, any rights or 
dafanses arising by reason of (A) any “one action” plastered iy plead eAanthateb atin gyn Malden geno bringing any 
action, including a claim for deficiency, against Guarantor, before ¢ Lenders commencement or completion of any foreclosure action, 
either judicially or by exercise of a power of sale; (B) any election of remedies by Lender which destroys or otherwise adversely affects 
Guarantors subrogation rights of Guarantors righis lo proceed against Borrawar for reimbursement, including without imitation, any toss of 
fights Guarantor may sutfer by reason of any law limiting, qualifying, or discharging the Indebtedness; (C) any disabilily or other defanse of 
Borrower, of any other guarantor, or of any other person, or by reason.of the cessation of Borrower's liability from any cause whatsoaver, other 
than payment in full in legal tender, of the Indebtedness; (0) any right to claim discharge of the Indebtedness on the basis of unjustified 
impairment of any collateral for (he Indebtedness; (&) any statute of limitations, If al any time any action or suit brought by Lender against 
Guarantor is commenced, there io auistanding Indebledness which is nol barred by any applicable statute af limitations; or (F) any defenses 
given to guarantors at (aw or in equity olher than acival payment and performance of the Indebledness. If payment is made by Borrower, 
whalher voluntarily or otherwise, or by any third party, on the Indebledness and therealier Lender is forced to remit the amount of thal payment 
to Borrower's truates in bankruptcy or to any similar person under any federal or state bankruptoy law or law for the relief of debtors, the 
indebtedness shall be considered unpaid for the purpose of the enforcement of this Guaranty. 

Guarantor further walves and agrees not to assert or claim al any time any deductions to the amount guaranteed under this Guaranty for any 
claim of setoff, counterclaim, counter demard, recoupment or similar right, whether such claim, demand or right may be asseriad by the 
Borrower, ihe Guarantor, or both. 

GUARANTOR'S UNDERSTANDING WITH RESPECT TO WAIVERS. Guarantor warrants and agrees thal each of the walvers sel forth above is 
made with Guarantors full knowledge of its signifirance and consequances and that, under the circumstances, the waivers are reasonable and 
not contrary to public policy ar law. If any such waiver is determined to be contrary to any applicable law or public policy, such waiver shall be 
effactive only to the extent permitted by law or public policy. 

RIGHT OF SETOFF. To the extent pertnitted by applicable law, Lender raserves a right of setoff in ali Guarantors accounts with Lender 
(whether checking, savings, or some other account). This includes all accounts Guarantor holds joinily with someone else and all accounts 
Guarantor may open in the future. However, this does not include any IRA or Keogh accounts, or any trust accounts for which setoff would be 
prohibited by law. Guarantor authorizes Lender, to the extent permitted by applicable law. to nold these funds if there is a default. and Lender 
May apply the funds in these accounts to pay what Guarantor owes under the lerms of this Guaranty, 

SUBORDINATION OF BORROWER'S DEBTS TO GUARANTOR. Guarantor agrees thal the indebtedness, whether now existing or herealter 
created, shai ba superior to any cisim thal Guarantor may now have or hereafier acquira agains! Borrower, wheiher or not Borrower becomes 
Insolvent. Guarantor hereby expressly subordinates any claim Guarantor may have against Borrower, upon any account whatsoever, to any 
claim that Lender may now or hereafter have agains! Borrower. In the event of insolvency and consequent liquidation of the assets of Borrower, 
ihrough bankruptey, by an assignment for the benefit of creditors, by voluntary fiquidation, or otherwise, the assets of Borrower applicable to 

the payrient of the claims of beth Lendar and Guarantor shall be paid to Lender and shall ba first applied by Lander to the Indebtedness, 
Guarantor does hereby assign to Lender all claims which lt may have or acquire against Borrower or against any assignee or trustee in 
bankrupicy of Borrower; provided however, that such assignment shall be alfective only for the purpese of eich ag to Lender ful) payment in 
legal téndér of the indebledness. If Lender so requesis, any holes or credil agreements now or heréaltér evidencing any debis or obligations of 
Borrower lo Guarantor shall be marked with a legénd that the same are subject lo this Guaranly and shall be delivered to Lender Guarantor 
agrees, and Lender is hereby authorized, in |he name of Guarantor, from time to lime to file financing statements and continuation statements 

th aoe documents and ta take such olher actions as Lender deems necessary or appropriate to parfeci, preserve and enloree its rights 
der this Guaranty 

CONFESSION OF JUDGMENT. Guarantor hereby irrevocably authorizes and empowers any allornay-at-law to appear in any court af record and 
1o confess judgment against Guarantor for the unpaid amount of this Guaranty as evidenced by an affidavit signed by an officer of Lender 
setting forth the amount then due, attorneys’ fees plus costs of suit, and to release all errors, and waive all rights of appeal. if a copy of this 

fovea verified by an affidavil, shall have been filed In the proceeding, il will nol be necessary lo file the original as a warrant of allorney. 
Guarantor waives the right to any slay of execution and the benefil of all exemption laws now or hereafter in effect, No single exercise of ihe 
pokey Sapte hel hg confess judgment will be deemed to exhaust the pawer, whelher ar not any Such exercise shall be held by any 

urt to be invalid, voidable, or void; bul the power will continue undiminished and may be exercised from time to ime as Lender may elect until 
all arnounts owing en this Guaranty have been paid in full, Guarantor hereby waives and releases any and all claims or causes of action which 
Guarantor might have against any attorney acting under the terns of authority which Guarantor has granted herein arising out of or connected 
with the confession of judgment hereunder. 

INDEBTEDNESS AND LIENS, Guaranlor covenants and agrees with Lender during the term of this Guaranty, including all renewals, extensions 
and modifications, Guarantor shail not, without the prior written consent of Lender: (1) Except for trade debt incurred in the normal course of 
business and Indebtedness to Lender contemplated by this Guaranty, create, incur, or assune indebiedness for borrowed money, including 
capital leases, (2) sell, transfer, mortgage, assign, pledge, lease, grant 4 security interest in or encumber any of Guarantor’s assets (except as 
allowed as Permitted Liens), or (3) sell with recourse any of Guarantor's accounts, except to Lender 

ERROR AND OMISSIONS. Guarantor agrees, if requested by Lender or any closing agent for Lender, to fully cooperate in the correction or 
adjustment of any or all Financing Loan Documents for clerical errors and omissions as deamed necessary at the discretion of Lander. 

MISCELLANEOUS PROVISIONS. The [following miscellaneous provisions ara.a part of this Guaranty
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Amendments. This Guaranty, together with any Related Documents, constitutes the entire understanding and agreement of tha parties as 
to the matters set forth In this Guaranty, No alteration of or amendment to this Guaranty shall be effective unless given In writing and 
signed by the parly or parties sought to be charged or bound by the alteration or amendment. 

Attorneys’ Fees; Expenses. Guarantor agrees lo pay upon demand all of Lender's costs and expenses, Including Lender's attorneys’ fees 
and Landers legal expenses, incurred in connection with the enforcement of this Guaranty. Lender may hire or pay someone else to help 
enforce this Guaranty, and Guarantor shall pay the costs and expenses of such enforcement. Costs and expenses singe Lender's 
altomeys’ fees and | expenses whether or not there is a lawsuit, including attomays' fees and legal expenses for 
proceedings ee efforts to modify or vacale any aulomatic stay or Injunction), appeals, and any anticipated past-judgment collection 
services. Guarantor also shall pay all court costs and such additional fees as may be directed by the court. 

Caption Headings. Caption headings in this Guaranty are for convenience purposes only and are not to be used to Interpret or define the 
provisions of this Guaranty, 

Goveming Law. This Guaranty will be governed by federal jaw applicable ta Lender and, to the extent not praempted by federal law, the 
laws of the State of IHinols without regard to its conflicts of law provisions. 

Choice of Venue, If there is a lawsuit, Guarantor agrees upon Lender's request to submit to the jurisdiction of the caurts of Cook and/or 
Lake County, State of Illinois. 

Integration. Guarantor further agrees thal Guerantor has read and fully understands the terns of this Guaranty; Guarantor has had the 
opportunity to be advised by Guarantor’s attorney with respect to this Guaranty; the Guaranty fully reflects Guarantor's intentions and parol 

sere is not required to interpret the terms of this Guaranty. Guarantor hereby indamnifies and holds Lender harmless from all losses, 
claims, damages. and costs (including Lender’s atlorneys* fees suffered or incurred by Lender as a result of any breach by Guarantor of the 
warranties, representations and agreements of this paragraph. 

Interpretation, In all cases where there is more than one Borrower or Guarantor, then all words used in this Guaranty in the singular shall 
be deamed to have been used in the plural where the context and construction so require; and where there Is more than one Borrower 
named in this Guaranty or when this Guaranty is executed by more than one Guarantor, the words “Borrower” and “Guarantor 
respectively shall mean all and any one or more of them, The words ac “Borrower,” and “Lender* include the heirs. successors, 
assigns, and transfarees of each of them. If a court finds lhat any i on of this Guaranty is not valid or should nol be anforced, that 
fact by Itself will not mean that the rest of this Guaranty will nol be valid or enforced. Therefore, a court will enforce the rest of the 
provisions of this Guaranty even if a provision of this Guaranty may be found to be invalid or unenforceable. If any one or more of 
Borrower or Guarantor are corporations, partnerships, limited liability companies, or similar entities, it is not necessary for Lender to inquire 
inte the powers of Borawer or Guarantor or of the officers, diractors, partners, managers, or other agents acting or purporting to act on 
thelr behalf, and any indabtadness made or created In rellance upon the professed exercise of such powers shall ha guaranteed under this 
Guaranty, 

Notices. Any notice required to be given under this Guaranty shall be given in writing, and shall be effective when actually delivared, when 
actually received by talefacsimile (unless otherwise required by law), when deposited with a nationally recognized ovemight courier, or, If 
mailed, when deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to the addresses 
shown near the beginning of this Guaranty. Any party may change lis address for notices under this Guaranly by giving formal written 
natice to the other parties, specifying that the purpose of the nolice ts to change the party's address. For notice purposes, Guarantor 
agrees to keep Lender informed at all times of Guarantor’s current address. Unless otherwise provided or required by law, if there is more 
than one Guarantor, any notice given by Lender to any Guarantor ts deemed to be notice given to all Guarantors. 

No Walver by Lender, Lender shail not be deemed to have waived any rights under this Guaranty unless such waiver ts given in writing and 
signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of such right or any other 
right. A waiver by Lender of a provision of this Guaranty shall not prejudice or constitute a waiver of Lender's right otherwise to demand 
strict compliance with that provision or any other provision of thla Guaranty, No prior waiver by Lender, nor any course of dealing between 
Lender and Guarantor, shail constitute a waiver of any of Lender's rights or of any of Guarantor’s obligations as to any future transactions, 
Whenever the consent of Lender is required under this Guaranty, the granting of such consent by Lender in any instance shall not constitute 
ae oo did joie instances where such consent is required and in all cases such consen! may be granted or withheld in. 
the sole discretion of L r 

Successors and Assigns. Subject to any limitations stated in this Guaranty on transfer of Guarantor’s interest, this Guaranty shall be 
binding upon and inure to the benelil of the parties, their successors and assigns. 

THE FOLLOWING NOTICE §S REQUIRED BY ILLINOIS LAW: Unless Guarantor provides Lender with evidence of the insurance coverage required 
by Guarantor’s agreement with Lender, Lender may purchase insurance at Guarantor’s expense to protect Lender's interests in the collateral. 
This Insurance may, but need not, protect Guarantor's Interests. The coverage that Lender purchases may not pay any claim that Guarantor 
makes or any claim that Is made against Guarantor In connection with the collateral. Guarantor may later cancel any Insuranee purchased by 
Lender, but only after providing Lender with evidence thal Guarantor has obtained Insurance as required by their agreement If Lender 
purchases Insurance for the collateral, Guarantor will be responsible for the costs of that insurance, including interest and any other charges 
Lender may impose in connection with the placement of the Insurance, until the effective date of the cancellation or expiration of the Insurance. 
The costs of the insurance may be added to Guarantor’s total outstanding balance or obligation. The costs of the Insurance may be more than 
the cost of Insurance Guarantor may be able to obtain on Guarantor’s own. 

DEFINITIONS. The following capitalized words and terms shall have the fallowing meanings when used in this Guaranty. Unless specifically 
stated to the contrary, all relarences to dollar amounts shall mean amounts in lawful money af the United States of America) Words and terms 
used in the singular shall include the plural, and the plural shall include the singular, as the context may require Words and terms not otherwise 
defined in this Guaranty shall have the meanings attributed to such terms in the Uniform Commercial Cade 

Borrower, The word "Bortower means The Fulton Building, LLC, an IMinois limited liability company and includes all co-signers and 
co-makers signing the Note and all their successors and assigns. 

Guaranter, The word “Guarantor” means everyone signing this Guaranty, including without limilation Michael Federow, and in each case, 
any signer’s successors and assigns. 

Guaranty. The word “Guaranty” means this guaranty from Guarantor to Lender. 

indehtadness, The word “Indebtedness” means Borrower's indebtedness io Lender as more particularly described in this Guaranty 

Lender. The word “Lender* means First Bank of Highland Park, ils successors and assigns. 

Note. The word “Note* means the promissory nole dated September 17, 2020, in the original principal amount of $2,450,000,00 from 
Borrower to Lender, together with all renewals of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for 
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COMMERCIAL GUARANTY 
Loan No: 4585 (Continued) Page 4 
  

the promissory note or agreement. 

Related Documents. The words "Related Documenis* mean ali promissory notes, credit agreements. loan agreements, environmental 
agreements, guaranties, security agreements, mortgages. deeds of trust, securily deeds, collateral mortgages, and all other instruments, 
agreements and documents, whether now or hereafier existing. executed in connection with the Indebledness 

EACH UNDERSIGNED GUARANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS GUARANTY AND AGREES TO ITS 
TERMS. IN ADDITION, EACH GUARANTOR UNDERSTANDS THAT THIS GUARANTY IS EFFECTIVE UPON GUARANTOR'S EXECUTION AND 
DELIVERY OF THIS GUARANTY TO LENDER AND THAT THE GUARANTY WILL CONTINUE UNTIL TERMINATED IN THE MANNER SET FORTH 
IN THE SECTION TITLED “DURATION OF GUARANTY". NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS GUARANTY 
EFFECTIVE. THIS GUARANTY IS DATED SEPTEMBER 17, 2020. 
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Exhibit E



  

F irst Bank Chicago 633 Skokie Boulevard 

* * * Kk K Northbrook, IL 60062 

August 25, 2025 

VIA OVERNIGHT CARRIER 
AND VIA E-MAIL 

The Fulton Building, LLC 
2701 W. Fulton St. 
Chicago, Illinois 60612 

Re: $2,450,000 Loan (the “Loan”) from FIRST BANK CHICAGO, an Illinois state 
chartered bank, formerly known as FIRST BANK OF HIGHLAND PARK (“Lender”), 
in favor of THE FULTON BUILDING, LLC, an Milinois limited liability company 
(“Borrower”) 
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Dear Mr. Federow: 

Reference is hereby made to (i) that certain Promissory Note dated as of September 17, 2020, in the 
original principal amount of Two Million Four Hundred Fifty Thousand and 00/100 Dollars 
($2,450,000.00), made by Borrower to the order of Lender (the ““Note”), and (ii) that certain Business 
Loan Agreement dated as of September 17, 2020, by and between Borrower and Lender (the “Loan 
Agreement”) (the Note, the Loan Agreement and all other documents creating, evidencing, securing 
or otherwise entered into in connection with the Loan are collectively referred to herein as the “Loan 
Documents”). Any capitalized term not defined herein shall have the meaning ascribed to such term 
in the Loan Agreement. 

NOTICE IS HEREBY GIVEN that Borrower is in default of its obligations (a) to make monthly 
payments of debt service pursuant to the “Payment” provision on Page 1 of the Note, beginning with 
the payment due on July 17, 2025, (b) to maintain the real estate tax escrow pursuant to the “Real 
Estate Tax Escrow” provision on Page 3 of the Loan Agreement, beginning with the payment due on 
April 17, 2025, (c) to provide financial and other reporting required pursuant to the “Financial 
Statements” provision on Page 2 of the Loan Agreement, including, but not limited to, the following: 
2022 & 2023 tax returns for The Fulton Building, LLC; 2022 & 2023 tax returns for Michael 
Federow; 2023 & 2024 internally-prepared operating statements for the property located at 2701 W 
Fulton St, Chicago, IL 60612; and current copies of tenant leases for 2701 W Fulton St, and (d) to 
maintain the Collateral subject to the Security Agreement in compliance with the “Compliance with 
Governmental Requirements” provision on Page 3 of the Loan Agreement. As such, an Event of 
Default exists, the Loan is hereby accelerated and demand for full repayment is hereby made. Lender 
has retained the law firm Ginsberg Jacobs LLC and intends to take any and all legal actions necessary 
to aggressively pursue its remedies under the Note and all other Loan Documents, including without 
limitation the Commercial Guaranty executed by Michael Federow relating to the Loan. In 
accordance with the terms of the Note, the Loan began accruing interest at the post default rate 
specified in the “Interest After Default” provision on Page 1 of the Note on July 17, 2025, the date 
of the first delinquent debt service payment. In addition, a late fee has been charged in accordance 
with the Note. 

Highland Park Northbrook Skokie Mra ta tie 
Banking Center Banking Center Banking Center Loan Production Office 

847-432-7800 847-272-1300 417-272-7800 Aare aa re A010)   FIRSTBANKCHICAGO.COM | MEMBER FOIC | EQUAL HOUSING LENDER {2} | NMLS# 421795
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Please be advised that any delay by Lender in exercising its remedies under the Loan Documents, or 
any willingness of Lender to consider a cure of any default, or any actions taken by Lender in 
connection therewith, shall not imply a waiver of any of Lender’s rights or remedies under the Loan 
Documents or applicable law, which such rights and remedies are hereby expressly reserved. 
Furthermore, Lender may continue to advance escrowed funds for the benefit of Borrower, or accept 

payments from Borrower, without waving any of its rights or remedies under the Loan Documents, 
which such rights and remedies are hereby expressly reserved. 

Any discussions or correspondence between Lender and Borrower regarding the Loan Documents 
that have previously occurred or that may occur hereafter shall not (4) cause a modification of the 
Loan Documents or any of them, (ii) be construed or have the effect of curing, excusing, waiving, 

relinquishing, releasing or postponing any of the existing defaults under the Loan Documents or any 
of them, (iii) establish a custom or course of dealing, or (iv) waive, limit or condition the rights and 

remedies of Lender under the Loan Documents, at law or in equity, all of which are hereby expressly 
reserved. This letter is not intended to enumerate an exhaustive, complete, or exclusive list of 
defaults that currently exist under the Loan Documents. 

Very truly yours, 

FIRST BANK CHICAGO, 

An Illinois state chartered bank 

  

   
By: 
Marc Zisook, Seni¢ 

ce: Michael Federow 

197 Long Common 

Riverside, Illinois 60546


